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By Mr. GARD: A bill (I R. 17702) granting an increase of
pension to Frank Selmar ; to the Committee on Pensions.

Also, a bill (H. R. 17703) granting a pension to Milton L.
Stover: to the Committee on Pensions.

By Mr. HASTINGS: A bill (H. IR. 17704) granting an in-
crease of pension to Samuel H. Smith; to the Committee on
Invalid Pensions.

By Mr. NEELY : A bill (H. R. 17705) granting an increase of
pension fo Sarah A. Keffer; to the Committee on Invalid Pen-
sions,

Also, o bill (H. R, 17706) granting an increase of pension to
John T. Whetzal ; to the Committee on Invalid Pensions.

By Mr. RUSSELL of Ohio: A bill (H. R, 17707) granting
an increase of pension to U. J. Favorite; to the Committee on
Invalid Pensions.

By Mr. SMITH of New York: A bill (H. R. 17708) granting
a pension to Christein Stewart; to the Committee on Invalid
Pensions,

By Mr. STAFFORD: A bill (H. R. 17709) granting a pen-
sion to Sabina Fallon; to the Committee on Invalid Pensions.

PETITIONS, ETC.

Under clause 1 of Rule XXII, petitions and papers were laid
on the Clerk’s desk and referred as follows:

DBy Mr. BRUMBAUGH: Petition of Nicholas erthweln,
Louis Seibert, George Ewall, Peter Albritz, A. H. Werder, Emil
Weiderhald, Joseph King, Charles F. Gerhold, and other citi-
zens of Columbus, Ohio, protesting against Great Britain's
seizure of mails and noncontraband supplies consigned to
neutral ports; to the Committee on Foreign Affairs.

By Mr. CURRY: Petition of State Board of Viticultural
Commissioners of California, that the impending railroad strike
may be avoided, and that the Congress will take proper steps
to insure the steady and unhampered shipment of freight; to
the Committee on Interstate and Foreign Commerce,

Also, petition of California Electric Railway Assoclation,
asking that electric railways earning less than 15 per cent of
revenue from interstate traffic be exempted from proposed rail-
way legislation; to the Committee on Interstate and Foreign
Commerce.

Also, petition of Vallejo Trades and Labor Council in be-
half of an eight-hour day and other legislation proposed in
behalf of railway employees; to the Committee on Interstate
and Foreign Commerce.

Also, petition of certain railway employees of Brighton,
Cal., favoring the passage of the so-called railroad employees’
eight-hour-day bill; to the Committee on Interstate and For-
eign Commerce,

By Mr. DALE of New York: Petition of William T, Appleton,
of Doston, Mass.,, favoring passage of the game-sanctonary bill,
House bill 11712; to the Committee on Agriculture.

Also, memorial of Philadelphia Bourse, relative to regulating
actions of public-service employees; to the Committee on Inter-
state and Foreign Commerce,

By Mr. EDMONDS : Petition of Manufacturers' Club of Phila-
delphia, Pa., favoring brinciples of arbitration; to the Com-
mittee on Interstate and Foreign Commerce,

By Mr., FLYNN : Petition of Willlam T. Appleton, of Boston,
Mass., favoring passage of the game-sanctuary bill, House bill
17130 ; to the Committee on Agriculture.

Also, memorial of Philadelphia Bourse, relative to regulating
certain public-service employces; to the Committee on Interstate
and Foreign Commerce.

By Mr. HUMPHREY of Washington: Petitions of sundry
citizens of the State of Washington, against bills to amend the
postal laws ; to the Committee on the Iost Office and Post Roads.

By Mr. LAFEAN : Petition of Pennsylvania Pharmaceutical
Association, to support tariff bill for protection to American in-
dustries; to the Committee on Ways and Means.

By Mr. MATTHEWS: Evidence to accompany House bill
17095, for the relief of Willlam L. Wiles; to the Committee on
Military Affairs.

By Mr. RANDALL: Petitions of Tenth Avenue Baptist Church,
of Oakland; Washington Street Methodist Episcopal Church,
of Pasadena; and Garvanza Methodist Episcopal Church, of
Los Angeles, all in the State of California, favoring national
prohibition ; to the Committee on the Judiciary. :

By Mr. STEPHENS of Texas: Memorial of Chamber of Com-
merce of Dallas, Tex., favoring arbitration of labor disputes
with railroad companies; to the Committee on Interstate and
Foreign Commerce.

AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO,

By Mr. TAGUE : Petition of City Council of Lawrence, Mass.,
relative to returning to their homes, etc.,, men who velunteered
for their country’s service ; to the Committee on Military Affairs.

By Mr. TINKHAM : Memorial of City Council of Lawrence,
relative to restoring to homes and families-men who volunteered
for their country’s service; to the Committee on Military Affairs.

By Mr. WILLIAMS of Ohio: Petition of Deposits Saving &
Trust Co., of Akron, Ohio, in re interference with transmission
of mails; to the Committee on Foreign Affairs,

SENATE.
Fripay, September 1, 1916.

The Senate met at 10 o'clock a. m.

The Chaplain, Rev. Forrest J. Prettyman, D. D., offered the
following prayer:

Almighty God, we come to Thee this morning under the pres-
sure of a national crisis, facing issues which we must face in
the fear of God, with the love of our brother man in our
hearts. We ask for divine guidance and wisdom. We pray
that there may be no conflict of interest that will separate
heart from heart in this blessed fellowship of our national life,
but that we may be enabled to see and to discern that there
is no conflict of duty and no conflict of interest in this land of
ours. Thou hast put into our hands in trust great responsibili-
ties. Thou hast lavished the wealth of a great Nation upon us.
Thou hast also given to us great principles of government as
a part of our trust. Grant that we may draw from Thee such
wisdom and grace as that we may justify our stewardship
before God and men. For Christ’s sake. Amen.

The Vice President being absent, the President pro tempore
took the chalr and directed that the Journal be read.

The Secretary proceeded to read the Journal of the proceed-
ings of the legislative day of Tuesday, August 29, 1916, when,
on request of Mr, Smoor and by unanimous consent, the further
reading was dispensed with and the Journal was approved.

ESTIMATE OF APPROPRIATIONS (8. DOC. NO. 541).

The PRESIDENT pro tempore laid before the Senate a com-
munication from the Secretary of the Treasury, transmitting
a leiter from the Secretary of War, submitting a supplemental
and additional estimate of appropriation, in the sum of $60,000,
required by the War Department for the service of the fiscal
yvear ending June 30, 1917, for public printing and binding,
which, with the accompanying papers, was referred to the Com-
mittee on Appropriations and ordered to be printed.

PETITIONS AND MEMORIALS,

.The PRESIDENT pro tempore, The Chair lays before the
Senate telegrams from the executive committee of the Cham-
ber of Commerce of the State of New York, of New York City;
from the Merchants and Manufacturers’ Assoclation, of Balti-
more, Md. ; and from the Chamber of Commerce and Federation
of Allied Interests, of Tulsa, Okla,, all bearing upon the sub-
ject of the threatened railway strike, which will be referred to
the Committee on Interstate Commerce.

Mr. McCUMBER presented a petition of sundry citizens of -
Edgeley and La Moure, in the State of North Dakota, praying
for the prohibition of the exportation of intoxicating liquor to
Afriea, which was referred to the Committee on Finance.

He also presented a memorial of sundry citizens of Grand
Forks, N, Dak., remonstrating against the proposed enactment
of legislation for compulsory arbitration of labor disputes, which
was referred to the Committee on Interstate Commerce,

He also presentedl a memorlal of sundry citizens of Ludden,
N. Dak., remonstrating against the enactment of legislation
for compulsory observance of Sunday in the District of Colum-
bia, which was referred to the Committee on the District of
Columbia.

Mr, PHELAN presented memorials of sundry citizens of Cali-
fornia, remonstrating against the proposed retention of the
stamp tax on Insurunce companies, which were ordered to lie
on the table.

ENLISTMENTS IN THE ARMTY.

Mr. TAGGART. My attention has been called to the bill
(H. R. 17183) to prevent the enlistment of negroes in the mili-
tary service of the United States. I addressed a letter to the
Secretary of War on the subject and have received a reply
from him. I ssk that my letter, together with the reply of the
Secretary of War and the bill referred to, which is short, may
be printed in the REcorbp.

The PRESIDENT pro tempore.
ordered.

Without objection, it is so
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The matter referred to is as follows:

! UNITED STATES BENATE,
COMMITTER ON

RESERVATIONS
AND THE PROTECTLON OF GAMB,
August 8, 1916.

Hon, NEWTON D, BAKER,
Becretary of War.

DeAr Mz, SpcRETARY : My attentlon has been called to H. R. 17183,
introduced in the House of Representatives July 27, 1916, which I am
mclosini herewith.

This bill states that hereafter there shall not be enlisted or re-
enlisted in the military service of the United States, either in the
Army or Navy, any person of the negro or colored rave.

1 feel sure that this bill Jdoes not meet with the wishes of the War
Department, There are several occasions that call to my mind the
valor and [o_vnlt; of the negro soldiers, and only recently their bravery
was shown at Carrizal, Mexico.

1 am opposed to this bill,

Hoping to hear from yoar department that this bill does not meet
with )‘%!_.Il‘ npprpvnj.u and with personal regards, I beg to remain,

ours, very
54 T. TAGGART,

War DEPARTMENT,
Washington, August 30, 1916,

Hon. THoMAS TAGGART,
United sStates Sendte,

My Dear SuxaTonr: I have received your letter of August 28 and read
the copy of H. R. 17188 which you inclosed.

My attention had not been before called to this bill, and, so far as

w, it bas not been referred to this department for opinion. The
purpose of the bil is to prevent the enlistment or reenlistment of
peaple of the colored race in the military service of the United States.
Any such bill would receive the disapproval and adverse recommenda-
tion of this department. _

Those whe are famillar with the history of our country from the
armies organized by George Washington in the American Revolution
down to the Eure.wnt day know that brave and often conspicuously gal-
lant service s been rendered by colored troops. In the most recent
instance, at Carrizal, In Mexico, these colored troops conducted them-
selves with the greatest Intrepidity, and reflected nothing but honor
upon the uniform they wore.

Very truly, yours, NewToN D. BAKER,
Kecrctary of War.

A bill (H. R, 17183) to prevent the enlistment of negroes in the military
service of the United States,

Be it enacted, ete., That hereafter there shall not be enlisted or re-
cnlisted in the military service of the United States, either in the Army
or Navy, any person of the negro or colored race.

Seec. 2. Ail laws and parts of laws in conflict herewith are hereby
repealed.

REPORTS OF COMMITTEES.

Myr. McCUMBER, from the Committee on Finance, to which
was referred the bill (8. 1724) to reimburse the First National
Bank of Owatoenna, Minn., for revenue stamps stolen or lost in
transit. reported it without amendment and submitted a report
(No. 845) thereon.

Mr. CHAMBERLAIN, from the Committee on Military Af-
fairs, to which were referred the following bills, reported them
each without aniendment and submitted reports thereon:
S.6862. A bill for the relief of Amos Dahuff (Rept. No. 848) ;
and w 5
H. R.3223. An act for the relief of John W. Baggott (Rept.
No. 849).

He also, from the same committee, to which was referred the
joint resolution (S. J. Res. 169) interpreting section 50 of the
act of June 3, 1916, for making further and more effectual pro-
vision for the national defense, and for other purpose, reported
it without amendment and submitted a report (No. 847) thereon.

Mr. MYERS, from the Committee on Public Lands, to which
was referred the bill (S. 784) to authorize the sale of certain
lands at or near Belton, Mont., for hotel purposes, reported it
with an amendment and submitted a report (No. 846) thereon.

He also, from the Committee on Military Affairs, to which
was referred the bill (8. 1568) to correct the military record
of Adolph F. Hitchler, reported it with amendments and sub-
mitted a report (No. 856) thereon.

He also, from the same comnmittee, to which was referred the
bill (8. 4667) for the relief of James Duffy, reported it with an
amendment and submitted a report (No. 855) thereon.

Mr. WADSWORTH, from the Committee on Cluims, to which
were referred the following bills, reported them severally with-
out amendment and submitted a report thereon:

H. R.1358. An act for the relief of Everett H. Corson (Rept.
No. 850) ;

H. R.1568. An act for the relief of N. Ferro (Rept. No. 851) ;
and ;

H. R.382388. An act for the relief of Sarah E. Elliott (Rept.
No. 852).

Mr. BRYAN, from the Committee on Claims, to which were
referred the following bills, reported them severally without
amendment and submitted reports thereon:

H. R.1963. An act for the relief of John B. Keys (Rept. No.
836) ;

Nﬂsg‘?}lmﬁ An act for the relief of Joseph Manning (Rept.
0. H
Nﬂ.sfgl.silzzﬂ An act for the relief of John Brodie (Rept.

0. 3

H. R.13106. An act for the relief of the trustee and parties
who are now or who may hereafter become intcrested In the
estate of James A. Chamberlain under the terms of his will
(Rept. No. 839);

H. R.13820. An act for the relief of Mrs. Jennie Duffner
(Rept. No. 840) ;

84% R.14572. An act for the relief of Gertie Foss (Rept. No.
H. R.14645. An act for the relief of the legal representative
of P. H. Aylett (Rept. No. 842) : and

H. R.14784. An act for the relief of Alma Provost (Rept.
No. §43).

He also, from the same committes, to which was referred
the bill (H. R, 2535) for the relief of A. H. Rebentish, sub-
mitted an adverse report (No. 844) thereon, which was agreed
to, and the bill was postponed indefinitely.

He also, from the same committee, to which was referred
the bill (H., R. 10007) for the relief of William H. Woods,
asked to be discharged from its further consideration, and that
it be referred to the Committee on Indlan Affairs, which was
agreed to.

He also, from the same committee, to which was referred
the bill (H. R. 11683) for the relief of Ivy L. Merrill, asked to
be discharged from its further consideration, and that it be re-
ferred to the Committee on Indian Affairs, which was agreed to,

Mr. WARREN, from the Committee on Military Afairs, to
which was referred the bill (H. R. 6145) for the relief of Edward
F. McDermott, alias James Willlams, reported it with amend-
ments and submitted a report (No. 857) thereon. 1

Mr. BECKHAM, from the Committee on Military Affairs, to
which was referred the bill (8. 61) to correct the military record
of Samuel D. Chase, reported adversely thereon, and the bhill
was postponed indefinitely, .

He also, from the same committee, to which was referred the
bill (8. 5759) for the relief of James Dodds. reported adversoly
thereon, and the bill was postponed indefinitely.

He also, from the same commirtee, to which was referred the
bill (8. 5184) for the relief of Ephraim A. Brown, reported ad-
versely thereon, and the bill was postponed indefinitely,

NIAGARA RIVER BRIDGE.

Mr. SHEPPARD. From the Committee on Commerce, 1 re-~
ported back favorably with an amendment the bill (H. R. 17235)
granting the consent of Congress to W, H. Crosby: W. H. An-
drews; E. G. Connette; Daniel Good; Henry May; Robert O.
Gaupp; Edward Kener, jr.; William F. MacGlashan; and Wil-
liam A. Morgan to construct a bridge across Niagara River
within or near the city limits of Buffalo, and for other pur-
poses, and I submit a report (No. 854) thereon. ¥ .

Mr. WADSWORTH. I ask unanimous consent for the pres-
ent consideration of the bill.

Mr. GALLINGER. Mr. President, it had been suggested to me
that there was more or less opposition to this bill, but upon
investigation and inguiry I find no grownd for it, and I believe
the bill ought to pass.

There being no objection, the bill was considered as in Com-
mittee of the Whole.

The amendment of the committee was, on page 1, line 6. after
the name * MacGlashan.” to insert “ Eugene L. Falk; John .
Robinson ; John M. Willys; Oliver Cabana, jr.: Conrad E. Wett-
laufer; H. A. Hurt; George J. Meyer ; Myron S. Hall ;: John Lord
O'Brian; Frank 8. McGraw,” so as to make the bill read :

Be it enacted, ete., That the consent of Congress is hereby granted
to W. H. (."nml'ly: W, H. Andrews: E. G. Connette: Danfel Goodj;
Henry May; Rodert C. Gaupp® Edward EKener, jr.; Willlam F. Maec-

Giashan ; Engene L. Falk; Jobhn W. Robinson ; ﬁohn M. Wmis: Oliver
%mk jr.; Conrad E. Wettlanfer; H, A. hurt: George J. Meyer;
yron B,

Hall ; John Lord O'Brian ; Frank 8, McGraw ; and Willlam A.
Morgan, and their successors and assigns, to ronstruct. maintain, and
operate a hrldFe ana approache= thereto across the Niagara River at
a point suitable to the interests of navigation, within or near the city
limits of Buffalo, in the county of Erle, in the Btate of New York, in
accordance with the Brorlsiom of the art entitled “An act te regulate
the construction of bridges over pavigable waters,” approved rch
23, 1906: Provided, That suoject to the provisions of this act the
Secretary of War may permit the persons herein named to construct
a tunpel or tunnels under said river In liea of the bridge herein au-
thorized, in accordance with the foregoing act approved March 23,
1906, so far as the same may be applicable,

S8ec. 2. That this act shall be null and vold unless the construction
of sald bridge or runnels Is commenced within two years and completed
within five years from the date of approval hereof.

SEc. 3. at the right to alter, amend, or repeal this act is herchy
expressly reserved.

The amendment was agreed to. , .
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The bill was reported to the Senate as amended, and the
amendment was concurred in,

The amendment was ordered to be engrossed and the bill to
be read a third time,

The bill was read the third time and passed.

The title was amended so as to read: “An act granting the
consent of Congress to W. H. Crosby; W. H. Andrews; E. G.
Conpette; Daniel Goml; Henry May; Robert C. Gaupp; Ed-
ward Kener, jr.; William F. MacGlashan; Eugene L. Falk;
John W. Robinson; John M. Willys; Oliver Cabana, jr.; Con-
rad E. Wettlaufer; H. A. Hurt; George J. Meyer; Myron S.
Hall; John Lord O'Brian; Frank 8. McGraw; and William A.
Morgan to construct a bridge across Niagara River within or
neur the city limits of Buffalo, and for other purposes.”

JOHN P. SUTTON.

Mr. HITCHCOCK. From the Committee on Military Affairs
I report buck favorably without amendment the bill (H. R.
16719) for the relief of John P. Sutton, and I submit a report
(No. 853) thereon. I ask unanimous consent for the present
consideration of the bill. It is a House bill and is very short,

Mr. SMOOT. Let it be read.

Mr. HITCHCOCK. I will explain it to the Senator from
Utah.

Mr. SMOOT. That is what I desire the Senator to do.

Mr. HITCHCOCK. This person enlisted under the name of
Gilbert Sutton and served three years in the Army. His real
name was John P, Sutton. The bill has passed the House, It
simply proposes to give him an honorable discharge in his real
name instead of his wrong nume. There is no question of de-
sertion. He had a good record.

The PRESIDENT pro tempore. Is there objection to the
present consideration of the bill?

There being no objection, the bill was considered as in Com-
mittee of the Whole. It prevides that in the administration of
the pension laws John P. Suotton, whe enlisted in Company H,
Eighteenth Regiment United States Infantry, on the 27th day
of March, 1866. under the name of Gilbert Sutton, shall here-
after be held and considered to have been honorably discharged
from the military service of the United States as a member of
said company and regiment under his true name of John P.
Sutton.

The bill was reported to the Senate without amendment,
ordered to a third reading, read the third time, and passed.

BILLS INTRODUCED.

Bills were introduced, read the first time, and, by unanimous
consent, the second time, and referred as follows:

By Mr. STERLING (by request) :

A bill (8. 6977) for the relief of Elmer Stevenson; to the
Committee on Post Offices and Post Reads.

By Mr. ASHURST:

A bill (S. G978) fo correct the military record of Paul
Hubner; to the Committee on Military Affairs,

A bill (8, 6979) granting an increase of pension to Samuel
J. Rhoddes: to the Committee on Pensions,

By Mr. MYERS:

A biB (8. 6980) granting a pension to Alfred P. Crump ; to the
Committee on Pensions.

By Mr. SMOOT:

A bill (S. 6982) granting an increase of pension to Nellie A,
Belden (with accompanying papers); to the Committee on
Pensions.

WITHPEAWATL OF PAPERS—AUGUSTUS BOYD.

On motion of Mr. PENROSE it was

Ordered, That the accompanying the bill (8. 594) to lg!sm
on the retired list with the l‘ank of m tain, Augustus
fourth Co i8, be withdrawn (] ot the Senate, no adverse
report ha been made thereon.

Mr. SIMMONS. Mr. President, when we adjourned yesterday
until 10 o'cloek this morning it was understood that the chair-
man of the Committee on Interstate Commerce would be ready
to report to the Senate a bill dealing with the railroad situa-
tion. We are now advised that the chairman will not be able
to present a bill before 11 o'clock. We are also advised that a
Republican conference has been called to meet at 10 o'clock,
and it is desired that we shall take a recess in order to enable
them to proceed with their conference. I therefore move——

The PRESIDENT pro tempore, The morning business has
not yet clesed. Will the Semutor withhold the motion for a few'
moments and let us dispuse of the routine morning business?
It will require only a little further time.

Mr, SIMMONS. Is it not in ovder to move a recess at any
time?

The PRESIDENT pro tempore. Yes; the Chair is inclined to
hold that the motion would be in order.

Mr. SIMMONS. As I have stated, the other side have called
a conference to meet at 10.

The PRESIDENT pro tempore. The Chair merely made the
suggestion to the Senator from North Carolina.

Mr. SIMMONS. It is now past the hour of 10. Of course, if
there is any special matter that needs attention, I would not in-
sist on it.

Mr. MYERS. If the Senator will yield to me, T can name a
special matter, and I hope the Senator will not make the motion
to take a recess. I want to move to take up from the calendar
the 640-acre homestead bill, a House bill which should be passed
by the Senate. It is a short bill, and it will not take long to
dispose of it.

The PRESIDENT pro tempore. That is a bill on the calendar
and does not take precedence of the routine business.

Mr. MYERS. I should like very much to have the Senate
attend to some business this morning.

The PRESIDENT pro tempore. The motion of the Senator
from North Carolina is in order.

Mr. SIMMONS. I make the motion because T think it is due
to the other side of the Chamber, who have ecalled their confer-
ence for 10 o'clock. Their conference, I understand, is to con-
sider the very grave questions that are now pending. I there-
fore move that the Senate take a recess until 1 o'clock.

Mr. MYERS. I hope the motion will not prevail. I want the
Senate to take up the 640-acre homestead bill.

Mr, PENROSE and others. Question!

The PRESIDENT pro tempore. The question is on the motion
of the Senator from North Carolina that the Senate take a recess
until 1 o'clock.

The motion was agreed to; and (at 10 o'clock and 12 minutes
. m.) the Senate took a recess until 1 o'clock p. m., at which
hour it reassembled,

CALLING OF THE ROLL.

Mr. GALLINGER. Mr. President, I wonld suggest the ab-
sence of a quorum.

The PRESIDENT pro tempore. The Senator from New
Hampshire suggests the absence of a quorum. Let the Secre-
tary call the roll,

The Secretary called the roll, and tlae following Senators an-
swered to their names:

Ashm st Jones mean Simmons
Bankhead Kenyon Page Smith, Ariz,
Chamberlain Kern Penrose Smith, Md.
Cla EEQ Lane Phelan Smoot
Ark. Leg, Tenn. I'ittman Swanson
. Md. T'omerene Taggart
Fletc"er Lewis Ransdell Thomas
Gallinger Ma rtln. Va. Robinson Underwood
Gronna Mye Shafroth Wadsworth
b Nﬂrtan(k Sheppard Werren
Husting O'Gorman Shields Williams

The PRESIDENT pro tempore. The Secretary will call the
roll of absentees.

The Secretary called the names of the absent Senators, and
Mr. DiLLingHAM, Mr. oU Poxt, Mr. HueHEs, Mr. La FoLLETTE,
Mr. McCumger, Mr, ‘hm.snuxr Mr. SurTH of South Carolina,
Mr, Vagpaman, and Mr. Warse answered to their names when
called.

Mr. BeckuaAM entered the Chamber and answered to his name.

Mr. JONES. 1 desire to announce that the junior Senator
from Michigan [Mr. TownNsgEnp] is detained on account of ill-
ness in his family. I will let this announcement stand for the
day.

Mr. McLean, Mr. Norgrrs, Mr. Brvax, and Mr. Samita of
Georgia entered the Chamber and answered to their names.

The PRESIDENT pro tempore. Fifty-nine Senators have an-
swered to their names. A guorum of the Senate is present.

PROPOSED EAILRDAD LEGISLATION.

Mr. NEWLANDS. I introduce a bill and ask that it be read
twice by its title and referred to the Committee on Interstate
Comunerce,

The bill (8. 6981) to establish the eight-hour standard work-
day in interstate transportation, and for other purposes, was
read twice by its title and referred to the Committee on Inter-
state Commerce.

MESSAGE FROM THE HOUSE.

A message from the House of Representatives by D, K.
Hempstead, its enrolling clerk, announced that the House had
passed the bill (H. R. 17645) making appropriations to supply
deficiencies in appropriations for the fiscal year ending June
30, 1916, and prior fiscal yeurs, and for other purposes, in which
it requested the concurrence of the Senate,
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- PUBLIC BUILDING AT A[ADISON, WIS.

The PRESIDENT pro tempore. The Chair lays before the
Senate a bill from the House of Representatives,

“The bill (H. I&. 14391) authorizing the purchase of a site and
the erection of a public building thereon at Madison, Wis., was
read twice by its title.

Mr. SWANSON. I ask unanimous consent that this bill,
which has passed the House, be considered by the Senate. I
will say that it proposes simply to change $55,000 that was
appropriated in 1913 to tear down the old bullding at Madison,
Wis., and erect on the site a new building. They have since
ascertained that it would be much better to sell the land on
which it was proposed to tear down the old building and buy
a new site upon which to erect a new post-office building.

This bill has passed the House, It simply provides that the
old site may be sold, the money paid Into the Treasury, and the
amount of money appropriated heretofore shall be available for
the purchase of a site and the erection of the new bullding.
There is no increase of appropriation at all.

Mr. GALLINGER. I have no doubt this is a good bill but——

The PRESIDENT pro tempore. Is there objection to the
present consideration of the bill?

Mr. GALLINGER. 1 suggest that it go to the committee.

The PRESIDENT pro tempore. The bill will be referred to
the Committee on Public Buildings and Grounds.

HOUSE BILL REFERRED.

H. R.17645. An act making appropriations to supply deficien-
cies in appropriations for the fiscal year ending June 30, 1816,
and prior fiscal years, and for other purposes, was read twice
by its title and referred to the Committee on Appropriations.

PRESIDENTIAL APPROVAL.

A message from the President of the United States, by Mr.
Latta, one of his secretaries, announced that the President had,
on September 1, 1916, approved and signed the following act:

8.5103. An act authorizing and directing the Secretary of
War to lease to Charleston-Dunbar Traction Co. a certain strip
or parcel of land owned by the United States Government on
the Great Kanawha River in West Virginia,

THE REVENTUE.

The PRESIDENT pro tempore. The Chair lays before the
Senate the unfinished business, which is House bill 16763.

The Senate, as in Committee of the Whole, resumed the con-
sideration of the bill (H. R. 16763) to increase the revenue, and
for other purposes.

The PRESIDENT pro tempore. The pending question is on
the adoption of the amendment offered by the Senator from
New Hampshire [Mr. Garrixeer], which will be stated.

The SecreTarY. On page 135, lines 19 and 20, strike out the
words “a part of the classified service"” and substitute the
words “ appointed from the list of eligibles to be supplied by the
Civil Service Commission and in accordance with the ecivil-
service law.”

Mr. GALLINGER. Mr. President, as I suggested on yester-
day, in the shipping bill and the so-called compensation bill I
offered a similar amendment in each ecase providing that these
appointments shall be made from the classified service. There
are a large number of men and women on the eligible list who
have spent their money and given thelr time to take examina-
tions. Examinations are now being held all over the country
for the purpose of increasing the eligible list. It is very bad
legislation, as I look at it, to provide that the subordinate offi-
cials shall be appeinted without reference to the civil service of
the country.

I have not had time to look at those bills as they finally be-
ecame laws to see what became of the amendment the Senate
put in, without any opposition whatever, whether they remained
in the bill; but whether they did or not, Mr, President, there is
every reason why the amendment I have offered should be
agreed to by the Senate, which I trust will be the result.

The PRESIDENT pro tempore. The question is on the
adoption of the amendment to the amendment.

My, JONES. Mr. President, I think in connection with this
provision of the bill it would be interesting to note the pro-
visions of the various laws that have been passed during this
Congress with reference to the civil service, and I am going to
take the time of the Senate just for a little while to call atten-
tion to those various provisions.

This administration is run on a “ state-of-mind ” plan, on a
psychological basis and on the theory that what it says is, is.
If the people ean be hypnotized by a wave of the hand and a
command or dictum into aceepting this theory of running the
Government, we may see it followed through another four years,

The President tells the people that their ills do not in fact
exist, and expects them to believe it, and he tells the business
interests that the difficultics under which they labor are only
psychological, and that is supposed to end their troubles,

Time and again crude, cumbersome, expensive, and half-
digested laws have been signed with great ostentation and elab-
orate theatrical settings, and the people have been assured that
they are the acme of legislative wisdom and sure panaceas for
all the ills that afflict them, whether actual or imaginary. They
are told not to worry any more, all is well. There is not anything
really wrong. They only think so. For some perverse, occult,
and sinister reason the people can not trace any beneficial re-
sults to these laws, but “hope springs eternal in the human
breast ”; “ the future is before us,” and all may be well.

This administration eame into power upon a platform of prom-
ises to the American people, which it declared itself were to be
kept and which its candidate declared was not * mulasses to
catch flies.” Tt seemed to assume that, having so declared, it
could disregard these promises ad libitum, and began its eareer
by directly repudiating one of these promises at the dictation
of the President. Plstform promises have never in the history
of political parties been so flagrantly repudiated or disregarded
as during the past three years. The Democratic Party has
treated its platform pledges as pledges not to be kept and as
“ molasses to catch flies.” It did not have the nerve to declare
in its 1916 platform that its pledges are to be kept, and youn
will not hear its candidate, if he is ever notified of his nomina-
tion, saying anything about “ molasses to catch flies.”

Let us take one declaration of party policy, one pledge that
was not “ molasses to catch flies,” and see how performance
squares with promise, and leave it to the people to decide whether
a mere dictum shall be accepted as against affirmative action.

Party divisions are based upon principles and not upon spoils.
The people want efficiency in government, rather than partisan
success. They favor the merit system in government rather than
* to the victor belongs the spoils.” Knowing this, the Democratie
Party declared in its platform of 1912:

The laws pertaining to the civil service should be honestly and rightly
enforced, to the end that merit and ability shall be the standard of
;gggntmcnt and promotion rather than service rendered to a political

Have they kept this pledge? What action have they taken to
comply with it. The first important act passed was the Under-
wood-Simmons Tariff Act of October 3, 1913. It imposed many
new and unusual taxes, and made necessary the selection and
appointment of many new employees. Was the civil-service law
applied in the selection of such employees, to the end that
“merit and ability " should be the standard of appointment
rather than party service? XNot at all. It was expressly pro-
vided in the act that—

The Commissioner of Internal Revenue, with the urpmval of the Sec-
retary of the Treasury, is authorized to appoint * * all necessar.
officers, agents, inspectors, deputy collectors, clerks, messengers, an
Janitors,

Additional employees were needed in the office of the Commis-
sioner of Internal Revenue at Washington. Were they to be
selected under the civil-service law? They could have been, and
this would have been the proper course to take if the civil-service
law was to be regarded. It was specially provided in the law,
however, that—

In the office of the Commissioner of Internal Revenue, at Washington,
D, (., there ghall be appointed by the Commissioner of Internal Revenue,
with the approval of the Secretary of the Treasury, one additional deputy
commissioner, at a salary of $4, per annum ; twe heads of divislon,
whose compensation shall not exceed $2,600 per annum, and such other
clerks, messengers, and employees #* * as may be necessary: Pro-
vided, That for a perind of two years from and after the passage of this
act t}le foree of ageuts, deputy colleetors, Inspectors, and other cm-
ployees, not Including the clerical force below the grade of chief of divi-
sion employed in the Bureau of In Revenue, in the city of Wash-
ington, D. C., authorized by this section of this act shall be aPpolnted
Ly the Comm'ssioner of Internal Revenue, with the approval of the
Secretary of the Treasury, under such rules and regulations as may be
fixed by the Secretary of the Treasury to insure falthful and competent
service, and with such compensation as the Commissioner of Internal
Revenue may fix, with the approval of the Becretary of the Treasury,
within the li‘.ru.llts herein prescr?bed.

That was a positive legislative repudiation of the civil-service
system as applicable to hundreds of employees to be appointel to
carry out the revenue act. On a motion to strike out this proviso
the yeas were 32—all Republicans—and the nays 37T—all Demo-
crats. On an amendment by Senator GALLINGER to require these
employees to be selected under civil-service rules, yeas 32,
nays 87.

* A few days afterwards, to wit, October 22, 1913, there was
approved an appropriation bill which contained a provision ex-
pressly repealing the civil-service law as applicable to deputy
collectors of internal revenue and deputy marshals, who had
been, pursnant to law, placed within the operation of the clvil-
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service system. - The urgent deficiency act, upon its first page,
provided as follows:

Prorided, That hereafter any deputy collector of internal revenue
or deputy marchal who may be required by law or authority or direc-
tion of the collector of Internnl revenue or the United States marshal
to execute a bond to the collector of internal revenue or the United
Btares marshal to secure 1nithful performance of official duty may be
appoitted by the said collector or marshal, who may require sueb bond,
without regard to the provisions of an act of Congress entitled “An
act to regulate and improve the clvil service of the United States,
approved January 16, 1883, and smendments thereto, or any rule or
regulation made in puisvance thereof, and the officer requiring said
bond shall have the power to revoke the appointment of any subordi-
nate officer or employee and appoint his successor at bis discretion
w[ltémut regard to the act, amendments, rules, or regulations afore-
gaid.

The pressure was too great, the spoils were too inviting.
Efficiency of service must give way to the rewards of party
loyalty, and these official positions that had been placed under
the operation of the civil-service law in the interests of the
people and of efficiency and economy were to be used under
the authority of a special legislative provision as rewards for
party service.

The Federal reserve act was approved August 15, 1914.
Under irs provisions many additional clerks and employees
were required. Was their selection left to the efficiency sys-
tem? Was the platform pledge observed? Not at all. The
administration of this act must also be made subjeet to party
rewards. and the Federal Reserve Board was given authority—

To employ such attorneys, experts, assistants, clerks, or other em-
loyees as may be deemed necessary to conduct the business of the

ard. All salaries and fees shall be fixed In advance by sald board
and shall be paid In the same mannper as the salaries of the members
of sald hoar Al, such attorneys, experts, assistants, clerks, and
other employees shall be appointed without regard to the provisions
of the act of January 16, 1883 (22 Stat. L., 403), and amendments
thereto, or any rule or regulation made in pursuance thereof: Pro-
vided, That nothi berein shall prevent the President from placing
sald employees in the classified nervjl.ee.

I'hese various employees are not to be selected under the
civil-service system, but immediately upon their appointment
the President can classify them under the system. In filling
the offices our Democratic friends are for the spoils; when
the offices are filled they are for clinching their hold on the
spoils by applying the merit system.

The act to create a Federal Trade Commission was approved
September 26, 1915. It also created many additional offices,
and its administration would require the appointment of many
additional clerks and employees. The provision relating to its
employees is a very peculiar one, It is hard to see just what
is the intention with reference to the appointment of the em-
ployees necessary to carry out the provisions of this act. It
provides:

The commission shall appdint a secretary, who shall receive a
palarv of $5,000 a year, paynble in like manper, and it shall have the
authority to employ and fix the compensation of such attorneys, spe-
cial experts, examiners. clerks. and othér employees as it may from
time to time find necessary for the proper performance of its duties
and as may be from time to time appropriated for by Congress,

This would seem to place the authority to employ clerks and
other employees directly in the hands of the Federal Trade
Commission without regard to the civil-service law. It is
qualified to a certain extent by a provision that all employees
of the commission excepting certain special ones shall enter
the service under such rules and regulations as may be pre-
scribed by ‘the commission and by the Civil Service Commission,

One thing is certain, the Federal Trade Commission will de-
termine the rules and regulations under which these employees
will enter the service, notwithstanding the act gives the Civil
Service Commission some concurrent authority in the matter.
The act is cureful to provide, however, that the employees of
the commission, after they get into the service, whether as a
rewarid for party service or otherwise, “shall be a part of
the classified civil service.”

The act providing for a Federal Farm Loan Board, approved
July 17, 1916, will require the employment of many clerical
officers and ether employees, and care was taken to eliminate
the operation of the merit system in the appointment of these
officials and to apply it after their appointment, in order, if
possible, to insure the continuance of the reward given for
party service.

This act provides:

The Federal Farm Loan Board shall be authorized and empowered
to employ such attorneys, experts, assistants, clerks, laborers, and
other employees as it may deem necessa.y to conduct the business of
said board. All salaries and fees authorized in this sectinn and not
otherwise provided for shall be fixed in advance by sald board and
shall be paid mn the same manner as the sa.aries of the Federal Farm
Loan Board. All such attorneys, experts, assistants, clerks, laborers,
and other employees, and al. registrars, examiners, and appraisers
shall be ag 8lntr without regard to the provisions of the act of Janu-

ary 16, 1 (Vol. XX1I, United States Statutes at Large, p. 403),
and amendments thereto, or any rule or regulation made in pursuunce

thereof : Provided, That nothing herein shall prevent the President
from placing said employees in the classified service.

The shipping bill which has now passed and which will no
doubt become a law authorizes the appointment of a shipping’
board and also necessitates the employment of several hundred
clerks and other officials. No attention is paid either to the
declaration of the platform of 1912 or the declaration in th
platform of 1916, but it is provided that: £

The board shall appolnt a , at a salar{ of $5.000 per
annum, and employ and fix the compensation of such attorneys, offi-
cers, naval architects, special experts, examiners, clerks, and other em-
ployees as it may find pecessary for the proper performance of its
duties as may be appropriated for by the Congress,

After these appointments are made and these officials are
inducted into office without regard to the civil service, it is ex-
pressly provided that all employees of the board, with certain
exceptions, shall be “ part of the classified civil service.”

It was reported by the committee to the Senate, the Senate
modified it by an amendment offered by the Senator from New
Hampshire [Mr. Garrivger], and this amendment was accepted
in the House, as were all the amendments made by the Senate
to the shipping bill. If the bill had gone to conference there is
not any doubt in my mind but that that provision would have
been eliminated and it would have been reported here as it
passed the House and as reported by the committee.

In the revenue act of this session, which has been reported
to the Senate, an amendment has been inserted by the Senate
committee reading as follows:

C. 47. For the expense connected with the assessment and col-
lectlon of the taxes provided by this act there is hereby appropriated

100,000, or as nmcE thereof as may be reguired, out of any money

the Treasury not otherwise appropriated, and the Commissioner of
Internal Revenne Is authorized to appoint and fix the compensation
of such officers, clerks, messengers, janitors, and other necessary em-
ployees in the enforcement of the provisions of this act for duty in
the District of Columbia, or any collection district of the United States,
or any of the Territories thereof.

The amendment is the provision now pending before the Sen-
ate to which the amendment of the Senator from New Hampshire
has been offered.

No compliance with the civil-service law in this. It is a pure
matter of party spoils. Appointment of the necessary officials,
from officers to janitors, is left solely to the Commissioner of
Internal Revenue, who will be strictly a party man.

Under the employees’ compensation act & commission is pro-
vided, and, of course, additional employees will be necessury.
Section 30, as it passed the House and was reported to the
Senate, provided :

TI]:at the comm%aelo;l s‘hn!} 'ltu\;e :Peh mi?ﬁnﬁuﬁ cléar‘ks, and ?Itll:“
emplo me ¥ ngm
shsﬁl ﬁ“-;?;oﬂi‘ga in {ﬁ';” same ann‘:: a'?amappolntsum?s to the cng
petitive classified civil-service positions.

This was changed in the Senate through an amendment offered
by Senator Galliner expressly requiring these appointments to
be made from the classified service and under civil-service rules.
We are getting a little nearer election time, and our Democratic
friends are not quite so bold in their legislative repudiation of
the‘civil service. This provision may be accepted by the House,
although if the bill should go to conference the provision will
wvery likely be eliminated.

So hungry have our Democratic friends been that special
positions have not been exempt from their attacks. The Com-
missioner of the Five Civilized Tribes was manipulated so as
to make it a politically appointive office, as was the commis-
sioner of immigration at New Orleans. The effort to have the
commercial attachés provided for the Department of Com-
merce in the interest of our foreign commerce selected under the
merit system was stoutly and effectively resisted by the Demo-
crats, and these positions were left to political influence. These
are a few of the minor instances showing the attitude of the
party in power toward the civil-service system to which they so
vehemently protest their devotion but which they wholly dis-
regard. ’

In view of this record, the declaration in the Democratic
platform of 1916 that “ We reaffirm our declaration for the rigid
enforcement of the civil-service law ™ is a choice bit of satire.
They should have added to this declaration “And we point
with pride to our record of strict adherence to the civil-service
laws and principles as exemplifying the meaning of the declara-
tion which we hereby reaffirm.”

Several attempts have been made to further destroy the eivil
service. One in particular should be noticed. The Post Office
Department is the greatest governmental agency in existence.
It touches all of the people very intimately. Its efficient and
economie administration is of the highest concern. Assistant
postmasters had been placed in the classified service In the
interest of economy and efficiency. One of the first attempts
made by this administration was to take them, together with the
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other local post-office employees, out of the civil service and
make their positions the prey of partisanship.

August 7, 1914, House bill 17042, “A bill to amend the postal
and civil-service laws, and for other purposes,” was under con-
cideration in the House. The following amendment was pro-
posed by Mr. Currop, of Indiana:

That hereafter any assistant postmaster, clerk, or employee in any
post_office who may {m required Ey law or nuthnrity or d‘imllon of
- the Postmasfer General to give a bond to the United States to secure
falthful performance of offi duty may be required also to execute a
bond to the postmaster whose assistant, clerk, or employee he is, for
the faithful performance of his duties as such, in the discretion of the
Postmaster General. The postmaster of ali such offices shall have the
power to select his assistant postmaster, all clerks, and employees irre-
spective of any civil-service law to the comtrary, add all laws, regula-
tlons, and orders in conflict with this act are hereby repealed and nulll-
;Iﬁ m Provided, That all such appointments ghall be for a period of four

Under this amendment not only assistant postmasters would be
taken out of the civil service but all local post-office clerks and
other employees would be excluded from the operation of the
civil-service laws and made the prey of party politics. This
amendment was adopted in the Committee of the Whole, where
no record is made showing how each individual voted, by a vote
of 75 yeas to 25 nays. When the amendment came to a record
vote and each Representative was compelled to go on record,
the amendment was defeated by a vote of 162 nays to 81 yeas,
but it is significant of the attitude of the Democratic Party that
every one of the 81 yeas was a Democrat.

I'urther attempts have been made to exclude assistant post-
masters from the operation of the civil service. The Postmaster
General recommended the abolishment of the office, and the sub-
stitution for it of a superintendent of finance, An attempt was
made to carry out this recommendation, and it was in the Post
Office appropriation bill as it came over to the Senate a year or
two ago. The Senate would not stand for it. It was stricken
out of the bill. Although again recommended by the Postmaster
General, our Democratic friends have not dared to press the
matter further.

I do not know what has been done in an administrative way
to nullify and undermine the civil-service system. I have
simply pointed out what is disclosed by the record and can not
be disputed. When such open and drastic legislative action has
been taken, it is safe to conclude that everything possible has
been done in an administrative way to put the * faithful” in
und the experienced and efficient out. ;

Explanations will be made and reasons will be given in excuse
of what has been done. The people will know, however, that
the civil-service pledge has been and is shown to be “ molasses
to catch flies.” .

Mr. FLETCHER. Mr. President, I wish to say, with refer-
ence to the amendment which the Senator offered to the ship-
purchase bill, which he claims would have brought those em-
ployees under the clvil service, the bill as it came from the other
House provided that they should be appointed from the classified
service. I do mot think the Senator’s amendment added very
much to that. At any rate, it is in the law, I take it, because
the bill was agreed to by the House as it went from the Senate.

The PRESIDING OFFICER (Mr. SHA¥ROTH in the chair).
The question is on the amendment of the Senator from New
Hampshire [Mr. Garrixcer] to the amendment of the com-
mittee. Does the Senator ask for the yeas and nays on the
amendment?

Mr. GALLINGER. No; let the vote be taken viva voce.

Mr., SIMMONS. Mr. President, 1 do not think the section to
which the- amendment of the Senator from New Hampshire
applies at all interferes with the civil-service status of any of
the officials mentioned in his amendment.

AMr. GALLINGER. If the Senator from North Carolina will
permit me, I think it does, and I want to suggest to the Senator
it this point that I have another amendment, which has been
printed, to come in on page 135, in lines 20 and 21 ; but it strikes
me that $100,000 is appropriated in this provision to pay these
subordinate officers. I do not know what else it is for.

~ Mr, SIMMONS. Well, you will have to pay men under the
civil service as well as pay men outside of it. '

. Mr, GALLINGER. Certainly; and that is precisely what I
wint to do. I want to get the eligible lists made shorter, rather
than longer, in the Civil Service Commission. They are now
holding examinations all over the country, and a large number
of eligibles will come to that commission to be placed on the
list. Unless they are to be appointed to these places under the
laws which we are passing, it is utterly idle for the Civil Service
Commission to put these young men and young women to the
trouble and expense of taking the examinations.

Mr. SIMMONS. That is exactly what I have sald, Mr.
U'resident. My statement to the Senate was to the effect that

there is nothing in this bill which provides that any additional
force which may be required to carry out its provisions would
be taken from under the civil service. We have a general law,
expressly declaring what positions shall be covered under
the civil service. The positions mentioned in the bill are all
positions that are now under the civil service. The bill simply
provides for the appointment of the officials by the Commis-
sioner of Internal Revenue; but those appointments will have
to be made according to the present law, and the present law
places under the civil service all of the positions mentioned
in the bill.

Mr. GALLINGER. I do not agree with. my . friend from
North Carolina. This provision expressly says that the Com-
missioner of Internal Revenue is authorized to appoint and to
fix the compensation.

Mr, SIMMONS. Exactly, Mr. President; but he appoints
them under existing law; he appoints them from the ecivil
service, 3

Mr. GALLINGER. I do not think so at all. If that were
s0, he would not have to fix the compensation. The law fixes
the compensation for clerks in the various classes.

Mr, SIMMONS. No; the law does not always fix the compen-
sation of clerks, messengers, and janitors.

Mr. GALLINGER. Why, there is a statutory law covering
all of that; and the Senator from North Carolina must know it.

Mr. SIMMONS. I think not always.

Mr., GALLINGER. If these men are to be appointed from
the civil service, what harm would it do to say so?

Mr. SIMMONS. My, President, I will say to the Senator
that we ought to deal frankly with each other about this matter.
In the committee and in the conference the question was con-
sidered, and there was no disposition whatsoever, either in the
one bedy or in the other, to take these officials out from under

the civil service. In fact, my recollection is—and I will ask the’

Senator from New Jersey [Mr. HucHes], who looks especially
after these matters, to correct me if I am wrong—that some
Senator offered an amendment providing that these officials
should not be under the civil service—it was either in the com-
mittee or in the caucus—and that proposition was voted down.

It was not our purpose to take these officials out from under
the civil service. We did not think this provision of the act
did take them out of the civil service, I think it is but fair
that I should make this statement to the Senate. I do not
myself think there is any doubt about it. It is clear to my
mind that the appointment here authorized is an appointment
to be made by the commissioner of these people from the eli-
gible list,

Mr. GALLINGER. But it does not say so.

Mr. SIMMONS. That is to say, it does not make any difi'er-
ence whether the particular official is under the civil service or
not ; the appointment has to be made. If it Is not under the civil
service he is appuvinted from the general body of the people.
If it is under the civil service he is appointed from an eligible
list of three, which is certified by the Civil Service Commis-
sion; but in either event it is an appointment, and somehody
must be given the power to make that appointment. We zave
the Commissioner of Internal Revenue the power to make it;
he has the power now to make all appointments in his office,
whether they are under the civil service or not under the civil
service, He is simply governed by one rule in one case and
by a different rule in the other case. Our understanding of
this was that we simply gave him authority to make these
appointments, and the appointments will be made from the eli-
gible lists as in other cases of appointments of clerks, mes-
sengers, janitors, and other necessary employees in the de-
partments,

Mr. GALLINGER. The Senator will not argue that in sun-
dry bills which were passed—and I will state that they were
passed before my attention was called to the matter—for in-
stance, the income-tax law, those appointments were to be made
from the classified lists of the Civil Service Commission?

Mr. SIMMONS. If the Senator will parden me, my atten-
tion was diverted for a moment,

Mr. THOMAS. Mr. President——

The PRESIDING OFFICER. Does the Senator from North
Carolina yield to the Senator from Colorado?

Mr., SIMMONS. I understand the Senator from Colorado
desires to make a statement in reference to the pending matter,

Mr, THOMAS., The Senator from New Jersey [Mr., Hucnes)
has informed me of certain action that was taken concerning
this identical subject, which I had forgotten. In view of that
the committee will accept the amendment to the amendment
which is proposed by the Senator from New Hampshire.

Mr. GALLINGER. Very well.
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Mr. SIMMONS. My, President, I want to say in accepting
the amendment to the amendment that it was our view—and
it is my view now—that it is not necessary. But if there is
any doubt about it, or if Senators think there is any doubt
about it, as it is our purpose not to exeept employees under this
Lill from the civil service, we will accept the amendment.

Mr. SMOOT. Mr. President, I desire to say to the Senator
from North Carolina before he leaves the Chamber that unless
that amendment is kept in the bill in conference the employees
_ here authorized ean be selected from anywhere in the United

States. They must be put under the civil service by the law
itself or else the appointing power—in this case the Commis-
sioner of Internal Revenuc—cean select the men from anywhere
outside of the civil service.

Mr. SIMMONS. Then, the Senator contends that if we
have a general law providing that a certain force shall be
under the civil service and it becomes necessary by virtue of
the fact that a bill is passed requiring additional men to be
employed we will have to provide that the additional men sghall
also be appointed from the civil service?

Mr. SMOOT. The trouble is that the law does not provide
that hereafter all employees shall be under the civil service.
Each branch of the service is put under the clvil service by
law, and there is no employee who falls under the civil-service
law unless the law authorizing the appointment or some future
Inw places himm under the civil service, g

Mr. SIMMONS. Now, let me ask the Senator another ques-
tion. If the general law puts messengers under the eivil sery-
ice, and by virtue of legislatien it becomes necessary to ap-
point more messengers, do we have to pass another law putting
those additional messengers under the civil service?

Mr., SMOOT. Mr. President, messengers and certain other
employees are provided for at a certain rate by statute. Among
these are clerks of class 1, clerks of class 2, clerks of class 3,
and clerks of class 4, and the salaries pald to the eclerks in each
one of those classes is fixed by law. So it is with laborers,
watchmen, and messengers; but the employees provided for in
this bill are merely designated as clerks, messengers, and so
forth, for the purpose of ecarrying out the provisions of this
act; and the bill does not require that they shall be taken from
the civil-service lists unless we so provide at the time we appro-
priate for the payment of their services.

Mr, SIMMONS. Mr, President, without continuing the discus-
sion with the Senator, all I eare to say about it now is that it
was our purpose that these employees should be under the civil
service, and we believed that we had put them under the civil
service ; but if there is any doubt about it, we aceept the amend-
ment,

Now, let me say, in addition, that the Senator from Wash-
ington [Mr, Joxgs] stated here this morning that if the shipping
hill had gone to conference he had no doubt in the world that
the provision in that bill which required employees under it
to be taken from the civil service would have been stricken out.
Why the Senator should make that statement upon the floor of
the Senate, in view of the fact that the amendment putting them
under the civil service was accepted by the committee when it
was offered here, and was supported by the Democrats, I ean not
understand.

Mr, JONES. Mr. President, I will state to the Senator why
I made the statement. I made it simply because of the previous
record of his party in this respect, as I have shown it to be, I
have not a doubt that the Senate conferees would have stood for
the proposition put in the Senate bill with a reasonable degree
of pertinacity ; but I expressed it as my opinion that I had no
doubt the bill would have come back here with the Senate amend-
ment stricken out and the provision kept in as it passed the
House. Of course that is only my opinion, based upon the record
made by this Congress with reference to civil-service matters
under this administration.

Mr. SIMMONS. Oh, the Senator said that he had absolutely
no doubt about it. Now, what reason has the Senator for think-
ing that the Democrats in the House would have taken a dif-
ferent course or would have felt differently with respect to this
matter than the Democrats of the Senate, representing the
Democratie Party in this body, took or felt?

Mr. JONES. I take it that the House conferees would have
felt disposed to stand by the House provision, because it had
been adopted by the House, and I think they would have stood
by it all the more pertinaciously because they were in favor of
it and because the record shows that that would have very likely
been the outcome. Of course the Senator may not agree with
me; it is a matter of opinion between us; but I base my opinion
upon the record of his party.

LIIT—S852

Mr. SIMMONS. Upon the same basis of reasoning aud by
the same parity of reasoning the Senator could say with equal
propriety that he had no doubt that every amendment made
by the Senate to the House bill would have been stricken out
in conference.,

Mr. JONES.
President.

Mr. FLETCHER. Mr. President, may I suggest to ithe Sena-
tor at this moment that the shipping bill as it came from the
House expressly provided—and even if the conferees had given
up the Senate amendment, they would have gone back to the
House provision—that “all employees of the board shall be
a part of the classified civil service.”

Mr. JONES. Is the Senator from Florida referring to the
shipping bill?

Mr. FLETCHER. Yes; that provision was in the shipping
bill as it came to the Senate.

AMr. JONES. Yes; it provided that the employees should be
appointed without regard to the civil service, but that immedi-
ately after they were appointed they should come under it.
That iIs what that provision meant, and that is all it meant.

Mr. FLETCHER. I can not see for the life of me but that
the bill expressly covered the contention which Senators on
the other side are now making,

Mr. OVERMAN. Mr, President, I think the Senator from
Utah [Mr. Smoor]| is altogether wrong in his contention, and,
althongh I am not going to enter into a controversy with him
about it, I disagree with him as to one of the statements m:de
by him. When a messenger is appointed the gen>ral law fixes
his salary and provides that he shall be under the civil service.
So it is with janitors and with clerks. If a $1.200 clerk is ap-
pointed, he must be appointed in accordance with civil-service
requirements. The only way to get around the civil-service law
is to enact a provision that the civil-service law shall not apply
in a particular case, as has been done sometimes heretofore.
However, I rose more particularly to ask the Senator from New
Hampshire—I have not heard his amendment read—whether his
amendment would put deputy collectors, who are not under
the civil serviee, in the civil service?

Mr, GALLINGER. It does not touch them at all.

Mr. OVERMAN. Then, that is all right.

Mr. VARDAMAN., Mr. President, I ask that the amendment
be again stated. T was a little late in getting into the Chamber
and did not hear it,

The PRESIDING OFFICER.
cepted by the committee.

Mr. VARDAMAN. I should like to hear it, however.

The PRESIDING OFFICER. The Secrctary will state (he
amendment to the amendment.

The SecreTARY., On page 83, after line 7, it is propoesed to
insert:

All appointments of officers, clerks, messengers, janitors, and other
nmw&employ&es shall be made from the eligible lists of the Civil

Bervice Commission and In accordance with the provisions of the civil-
service law.

Mr. GALLINGER. Mr, President, just a word. I do not
desire to get into-a controversy over this matter ; but, as I have
said, I offered a similar amendment to the shipping bill and to
the workmen's compensation bill. Looking at the Recorp, it
appears that the conferees agreed to the Senate amendment
in the case of the workmen's compensation bill, and that in the
case of the shipping bill, that bill not having gone to con-
ference, the amendments of the Senate were agreed to by the
other House en bloc.

I notice in connection with these bills—and, of course, dif-
ferent persons draft them—that differing phraseology is em-
ployed. For instance, when the shipping bill was under con-
sideration it was argued that the provision In that bill was a
civil-service provision. Now, let us see how it read:

All employces of the board shall be a part of the classified civil service.

That is to say, the board would appoint them outside of the
civil service, and automatically they would go into the ecivil
service without examination.

Mr. SMITH of Georgin. Would it not be a correct interpre-
tation of that provision that until the employees were put into
the civil service they could not be appointed, and would it not
mean that they would have to be in it all the time, and therefore
have to come from it?

Mr., GALLINGER. They would be put under the civil service
in about five minutes after they were employed under that
provision.

Mr. SMITH of Georgia. I do not think the shipping board
could have appointed a man who was not under the civil service,

Oh, no; I ean not agree to that suggestion, Mr,

The amendment has been ac-
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Mr. GALLINGER. However, I offered a similar amendment
to that bill, which was agreed to, and it is part of the law;
aml I do not think there is going to be any serious objection
to my amendment in this instance.

The PRESIDING OFFICER. The question is on agreeing to
the amendment proposed by the Senator from New Hampshire
[Mr. GaLrLiNger]| to the amendment proposed by the committee,

The amendment to the amendment was agreed to.

Mr. THOMAS. Mr. President, inasmuch as this discussion
has arisen regarding the amendment of the Senator from New
Hampshire [Mr. Garninger], I want to call artention to the
fact that the civil service, so called, is in some respects fulfilling
some of the apprehensions expressed regarding the system at the
time of and before its adoption. The vast by of employees
of the Government now holding their positions under what is
called the civil service are an organized body of men and
women, I do nor kpnow how many they number, but several
hundred thousamd at the present time.

I reeall that at the time the subject was agitated the fear
was expressed that permanent tenure of service would create
what was then cnlled an aristoeracy of officeholilers. It eer-
tainly has created an organization of officeholders that is be-
coming sufficiently strong to «dictate legisiation to the Congress
of the United States, and bids fair to be one of those organiza-
tions bhefore whose demands we are in times of crisis expected
to yiell, or. at least, to act with that expedition which is in-
compatible with mature deliberation. 1

I am not opposed to the civil service. T have been at one
time quite an advoeate of the system; but it seems to me that
certanin conditions affecting this service are hecoming some-
what sinister in their manifestations, and that in the near
future it might perhaps be well, if not necessary, to enact suvme
further legislation with regard to the subject.

The PRESIDING OFFICER. The question is on agreeing to
the anmendment as amended.

The amendment, as amended, was agreed to.

The next amendment was, on page 83. after line 7, to insert:

BEc. 48 No person employed by the United Ntates shall communi-
eate, or alow to be communira 10 nn{'pemun not legally entitled
thereto, any information obtained under the provisions of this title, or
allow any such person to Inspert or have access to any return fur-
nished npder the provisions of this title.

The amendment was agreed to.

The next amendment was, on page 83, after line 13, to insert:

SEC. 49. Whoever violates any of the provisions of this title or the
regulat.ons made thareunder, or who falls or refuses to make the re-
turn required. or who knowingly makes false statement in any return,
or refuses to give such information ax may be called for, is guiity of a
misdemeanor and upon conviction shall, In addition to paying any tax
to whi-h he is llable. be fined not more than $10.000 or imprisoned not
exceeding one year, or both. in the discretion of the court.

. The amendment was agreed to.

The next amendment was, on page 83, after line 22, to insert:

Sgc. 50. All administrative special, and general provisions of law,
fncluding the laws In relation to the assessment and collection of taxes
not specifically repealed, are bhereby made to apply to this title so far
as applicable and oot ‘ncounsistent with Its provisions,

The amendment was agreed to.

The next amendment was, on page 84, after line 2, to insert:

Sgc. 51, The Commissioner of Internal Revenue, with the approval
of the Secretary of the Treasury, shall make all necessary regulations
for rarrymng out the provisions of this title, and may twvﬂro any cor-

ations subjeer to such provisions to furnish bim with further in-
'ormation whenever In hiz judgment the same is necessary to collect
the tax provided for herein.

The amendment was agreed to.

Mr. LANE. Mr. President, I understood a reservation was
made in one part of this subdivision of the bill by the Senator
from Wiseonsin [Mr, HusTing].

The PRESIDING OFFICER. No reservation was made In
regard to this subdivision, as the Chair understands.

The reading of the bill was resumed, beginning with line 6,
page 108.

The next amendment was, on page 106, line 6, after the words
“rate of,” to strike out “3” and insert *8,” so as to make the
clause read :

Manufacturers of cigarettes, including little cigars weighing not
more than 8 pounds per thousand each pay at the rate of 8
cents for every 10,000 cigarettes, or fraction thereof.

The amendment was agreed to.

The next amendment was, on page 106, after line 21, to
insert :

Src. BS That section 2804 of the Revised Statutes as amended by
section 26 of the art of Angust 28, 1894, be further amended. and sec-
tivn 3402 of the Revised Statutes be amended to read as follows:

“Hec. 2804, No clgars, cheroots, or cigarettes shall be imported un-
less the same are packed in boxes of not more than 500 in earb box,
and all e¢igars, cheroots, or «igarettes on ImFortatIun shall be placed In
public store or bonded warehouse, and shall pot be removed therelrom
until the same shatl hoave been inspected and a stamp afixed to each
box indicating such inspection: Provided, That cigars, cheroots, and

cigarettes imported by mail or ?areel post may be inspected and
stam without removing to public store or honded warvhouse. And
the Recretary of the Treasury is bereby authorized to provide the
requisite stamps and to make all necessary regulations for carrying the
above provisions of law into elfect,

“ Bpc. 3402, Al c1¥nrs, theroots, or cigarettes Imported from foreign
countries shail pay. in addition to the import duties imposed thereon,
the tax preseribed by law for cigars, cheroots, or clgarettes manuface
tured in the United States, and shall have the same stamps affixed.
The stamps shall be afiixed and canceled by the owner or importer of
the cigars cheroots, or cigarettes while they are In the custody of the
proj rustomhouse officers, and the cigars, cheroots, or cigarettes
shall not pass out of the custody of such officers until the stamps have
been su affixed and canceled, but shall be put up in boxes rontainin
quantities as prescribed in this chapter for eigars, cheroots. an
cigarettes manufactored in the United States. Whenever it Is neces-
sary to take any cigars, cheroots, or cigarettes so imported to any
place other than the public stores of the United States for the purpose
of affixing and canceling such stamps the collector of customs of the
port where such cigars. cheroots, or cigarettes are entered shall desig-
Date a bonded warrhouse te which they shall be taken under the con-
trol of surh customs officer as such collector may direct. Amil every
officer of customs who permits any such clgars, cheroots, or eizarettes
to =5 out of his custedy or control without compliance by the owner

shall be deemed gullty of a misdemeanor and shall be fined not less
than $1,000 nor more than $5.000 and imprisoned not less than six
months por more than three years: Prnﬁga.-d, That ecigars, cheroot

or rlgﬂ-ttm brought into the United Htates by mall or parcel pos
may inspected, stamped, and delivered to tgr owner or importer
thereof without removing to public stores or bonded warehouses uniler
E(;l:’nr;-guigaln:u ggv::iaybbe ngce:Lth:Ihy tth:hConm!mlonpr of lnte‘rnu
e Genera]].w ¥ ¥ o e Treasury and the Post-

Mr. FLETCHER. Mr. President, T want to strongly object
to the adoption of that amendment offered by the committee.
It is entirely a new proposition. The objections which I muke
to it are based mainly upon two grounds:

First, if put into effect, such a law would very seriously de-
tract from and injure the great tobacco industry of this coun-
tryv. It is an Industry from which the Treasury of the United
States derives revenue in the way of customs duties and in-
ternal-revenue tax to the amount of $110.000.000 annually. It
is an important industry in my own State. Shade-grown to-
bacco is now being developed to an extent where it is an im-
purtant competitor of Sumatra wrapper. The cigur-manufae-
turing industry of Tampa is a very Important one.

The annual output in manufactured cigars amounts in value
to something like twelve and a half million dollars. There are
manufactured in Tampa and West Tampa together over 250,-
000,000 cigars annually. There is pald for internal-revenue
stamps at that office an amount exceeding $900.000 annually.
The customs duties paid in Tampa amount to over $2.000.000
per annum. Key West is another large manufacturing center.

This provision, if it should become law, would have the effect
of advancing the interests of manufacturers in Cuba to the
great detriment and injury of manufacturers in this country ;
and there is no need now of facilitating that competition by
enabling the Cuban manufaeturer to lay on the desks of c¢on-
sumers in this country cigars by the box, 50 or 100, as the case
may be. There is a sort of feeling that the Cubun cigar is of
superior quality, and Cuba has a well-eserved reputation for
producing the finest tobacco grown in the world for the manu-
facture of cigars. But Cuba also produces poor tobaceo, and
Cuban manufacturers also manufacture sorry cigars. The con-
sumer in this country, however, basing his choice upon the repu-
tation of Cuba, would be prompted to erder his cigars from
Cuba instead of from the manufacturer in the United Stutes
if he obtained them at something like the same priee, and con-
sequently that trade would drift away from our own manufac-
turers to the Cuban manufacturers. :

The injury would be felt also by the middlemen, the clubs,
and other agencies of distribution in the United States. It
would mean an enormous sacritice on the part of our own indus-
tries for the benefit of foreign manufacturers. That sacrifice is
"not called for to-day. Cuba was never more prosperous. Both
her sugar industry and her tobacco industry are flourishing as
perhaps never before in her history. There is no call for any
extension of benevolence or philanthropy on our part to Cuba
just at this time, and this provision would have the sole effect
of advantaging competitors in our own industry, those competi-
tors being in foreign countries. Cuba already has the great
advantage of a 20 per cent reduction on tariff duties. That law
or convention it may be worth while to look into to see whether or
not it should be continued, but it is an advantage to Cuba, and
it seems to me we are not at this time called upon to extend
additional advantages to our competitors in that country.

The next proposition is that the provision will not ruise one
dollar of additional revenue. This is a revenue bill, It i= not
a bill proposing general legislation for prowoting the parcel
post or extending it or opening the way for parcel-post con-
ventions with other countries. This provision will not add one

cent to the revenue if it should become the law of the land, and

or importer thereof with the provisions of this section relating thereto .
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therefore it has no place in this bill. As I have said, this is a
revenue bill. We are attempting here to raise the revenue
which we need and require; but this provision does not raise
one dollar of revenue, and therefore I contend that upon that
ground it ought not to be adopted.

I understand, Mr. President, that the proposal was submitted
to the House committee, and that that committee practically
unanimously determined against it. My conviction is that if
the Senate should agree to this amendment it would npot be
held in agreement in conference. I have every reason to believe
that the House conferees will stand by their previous determina-
tion, and that this provision, even if agreed to in the Senate,
would go out in conference. For that reason I am not going to
elaborate upon the arguments which might be made against it.
I have a firm faith that the House will stand by its position
with reference to this proposal, and that this amendment could
not be agreed to in conference, even though the Senate should
adopt it. Therefore I am not going to take the time of the Sen-
ate with further discussion of it, relying upon that faith and
that conviction.

I wish, however, Mr. President, to have inserted in the
TeEcorp as part of my remarks some letters and telegrams and
communications which I have had upon this subject by way of
strengthening the arguments which the conferees of the Senate
and of the House will have before them when this matter is
considered, should it be agreed to in the Senate. I ask to have
this material inserted without reading.

The PRESIDING OFFICER. Without objection, it will be
g0 ordered.

Mr. FLETCHER. I do not for one moment think of con-
senting to this proposed amendment, and I strongly object to it
upon the grounds which are set forth in the communications
and telegrams which I submit, and for the reasons which I
have briefly outlined.

The matter referred to is as follows:

TamPa, FLA., August 2§, 1916,
ITon. Doxcas U. FLETCHER

>
United Btates Senator, Washington, D. O.

Dear SiR: We have notlced with interest the amendment to section
GS of the revenoe bill, as reported by the Senate committee, tending to
facilitate the transportation of clgars by mall or parcel t direct {rom
the Cuban manufacturers to the consumers in t United States, and
we feel that this measure, If svecessful of passage, would be a direct
blow at the Clear Havana cigar indus in the Unifed States. With
the importation of forelgn cigars especlally from Porto Rico and other
countries which heretofore had no market in this country, It became
to revive the Clear Havana cigar Industry in this country,
and to that end the law authorizing the manufacture of cigars in bond
was principally directed. We, as well as the vast majority of the Clear
Havana cigar manufacturers of thls country bave at a great expense
complied with the provisions of that i1aw and are now manufacturin
cigars in bond, a we feel that the passage of such an amendmen
would cause serious 'oss to the cigar industr¥ of this country, besides
accomplishing no good to the citizens thereof. We feel that (he pro-
tection of home industry is paramount fo the creating of benefits to
forelgn countries, an.l we believe that you will realize this and defeat
the proposed amendment.

Ass‘uringl on ug’eou: npprefintion of any efforts that you may make
in our behalf, we o remaln,
| > Sax MarTIN & Leow Co.,

Very truly, yours
5 ! " By Capaeatn & BurToN,
Attarneys.

necessar,

Taura, FLA., August 2}, 1916,
Senator DuxcaN U. FLETCHER,
Washingtan, D. O,

Dean Bir: We wired you last night as per inclosed copy.

There is no doubt in our mind but that, if sectlon 58 of the revenue
bill, as reported by Benate Finance Commiltee, Is made a law, embody-
ing the amendment that would tend to facilitate direct mail-order busi-
ness between manufacturers of -‘lﬁara in Cuba and consumers in the
United States, the whole cigar industry of this country would suffer

eatly. This would not only affect manufacturers but would be felt by

obbers and dealers alike.

The Clear Havana industry is the backbone of Tampa, and we feel
gure you will bend every effort in behalf of the interest of the manu-
facturers and your people at large.

Yours, truly, CuEsTA, REY & Co.
TaMpa, FrLA,, August 25, 1916.
Scnator D, U, FLETCHER,
Washington, D, C.:

We urgently call your attention to section 58 of revenue bill reported
by Benate Finance Committee and wish to emphatically protest the
amendment therein that would tend to facilitate direct mafl-order busi-
ness between eclgar manufacturers in Cuba and consumérs in the United
States. We consliler such .egislation would greatly injure the Havana
cigar industry that we, among others, have established in this country,
and consequently rely on you now as 1o the past, using best efforts for
our protection and having the injurious clause eliminated.

CorgaL WoDISEA ¥ CA.
TaMra, FraA,, August 25,
Senator Duxcax U. FLETCHER,
Washington, D, O.:

Please give your attention section 53 revenue bill, as reported by
Senate Finance Committee. We proftest emphatically against that sec-
tion which would tend to allow Cuban manufacturers to do a mail-order
business in cigars with counsumers. in the United States. Such legisla-

tion will curtail and severely hurt the great Havana cigar indust
established in this dtf’ Please use your efforts for the protection ol
our manufacturers, which means, of course, our city.
Tampa BoArDp oF TRADE.
\ JACKSONVILLE, FLA.,, August 23, 1916.
Hon. Duxcax U. FLETCHER

Washington D. 0.:

We bef your distinguished conslderation and earnest efforts to de-
feat section 58 of the revenue bill, as reported by the Senate Commit-
tee on Finance, which contains an amendment tending to facilitate the
transportation of cigars by mail or parcel post direct from the Cubam
manufacturer to the consumer in the United States. In our judgment
this would be seriously detrimental and demoralizing to home industry.
It would eliminate the middleman and create unfair competition inst
United States manufacturers. As large taxpayers of customs dutles
and Internal revenue, we protest this measure and trust you will stead-
fastly oppose it.

GoxzALES & Saxcuez Co.

—

NEw York, N. Y., August 16, 1916,
Senator Du¥cax U. FLETCHER,
Washington, D, C.:

" Mapnufacturers of Florida will appreciate your oppesition to bill

reducing quanrity of imported eigars to less than 8,00(?. If small num-

ber of clgars can be imported, it will work great harm to our business,
M. W. BERRIMAN,

—_—

2 Tampa, FrA., August 23, 1916,
Senator DuNcaN U. FLETCHER
United States Senate, Washington, D. C.:

We urgently ca'l to yeur attention section 568 of the revenue bill re-
ported by the Senate Finance Committee, and wish to emphatically
protest uﬁalust the amendment therein that would tend to facllitate
direct malil-order business between manufacturers of cigars in Cuba and
consumers in the United States. We conslder such legislation would
greatly injure the Habana cigar industry that we, among others, have
established in this epuntry, and consequently rely on you now, as in
the mgast. using your best efforts for our protection and having the
injurious clause eliminated.

Cvesta REY & Co.

TAMmPA, FLA,, August 29, 1916,
Senator D. U, FLETCHER,

United States Senate, Washington, D. C.:

We are deerel‘{ concerned In the enactment of section 58 of the reve-
nue bill reported by the Senate Finance Committee, Same permitting of
shipment of vigars through the mails direct from the manufacturers
in ba to the consumer in the United States. Its passage would per-
manently Injure a great indus in this country that we, among othe

have established, and we feel that we are entitled to protectlon an

are fully .tuxﬁﬁe& In the belief that you will use every effort to defeat

Jose Escaraxte & Co.,
Mcmbers of the Clear Habana Cigar Manufacturers Association,

—

this provision.

New Yomrg, August 22, 1916,

Hon. Duscax U, FLETCHER,
United States Benator, United States Senate, Washington, D. O,

DEAr SBENATOR FLETCHER @
L] L] L] - L] L] L]

Pardon me for taking the liberty of addressing you now in regard to
a particular provision of the revenue bill now Pendins in the Benate,
which, although perhups perfectly harmiess on its face, may neverthe-
less bave n wide and tm--reschigP effect upon the cigar industry In this
country and particularly the cigar induostry in the State of Florida,
and mafnalno ead to Inealculable lajary, not only to the cigar-manufac-
}:;1:11 dustr i but to the importing and the retail branches of the

ustry as well.

refer to section 58 of the bill as reported by the Senate committee,
which section contains amendwents to sections 2804 and 3402 of the
Revised Statutes.

We do not know at whose solicitation or upon whose reguest this
amendment has been inserted in the Lill. It appears that the same pro-
visions were embodied In 2 bill n-centlf Introduced in the Senate by
Senator RANSDELL, of louisiana, that said bill was referred to the Com-
mittee on Finance, and we now find these new provisions In the revenue
bill as 1eporred by the committee under section K8,

.EH £ proposed amendment the existing statute was changed b
eliminating the minimum gquantity of cigars that may be import
which is 3.000, so that under the pro act cigars may be im rted
in any quantity and by inserting a new provision tending to faclilitate
the importation of cigars by mail or cel post, thus cg)enlng up the
parcel &ost and post-office channels of distribution for cigar manufac-
turers in Cuba.

As already stated, we do not know at whose solicitation or upon whose
request the Committee on Finance has undertaken to facllitate the open-
ing up of a malil-order business for Cuban cigars. BSurely no Amerlean
cigar manufacturer could have made such suggestion and certainly ne
importer or retailer of imported ci could have asked the Government
of the United States to place its t Office Department and its parcel-
gmt machinery at the disposal of cigar manufacturers in a foreign coun-

¥y to the end that Americap Importers and American retallers might
be driven out of business,

We respectfully submit that the proposed amendment Is indefensible ;
it can not possibly result in any F to the country, but on the con-
trarg. it may 1 to the extermination of American cigar importers,
besides that it may work !ncalenlable injury to the thonsands of re-
tailers, clubs, de stores, and hotel stands selling imported cigars,

Moreover, opening up the post office and parcel post avenues for the
transportation of Cuban cigars direct from the manufacturer to the
consumer and you will at the same time provide unlimited facllities for
defrauding the American consumer, for surely there will soon spring
Into existence in Cuba a great many unscrupulous manufacturers pro-
ducing cheap grade= of cigars and advertising them In this country as

the real Cuban article, whereas, as a matter of fact, the consumer would

be getting a cheap article such as he can buy in American stores at a
nirkel or so on, for which he would pay a fancy price because it s a cigar
made in Cuba and known as a Cuban clgar,

Such law would be rticularly hurtful to the cigar Industry in
Florida, because the Florida cigars, as you well know, are next in
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quality and type to Cuban-made clga and such competition on the
rt of Cuban manufacturers by the m:.i’s-urd!r system will undoubtedly
urt the Florida clgar industry to a serious extent.

We appeal to you, therefore, that you opp the a d t referred
to and that you take such steps as you may deem advisable to secure the
elimination of that amendment from the revenoe bill.

Thanking you in advance and assuring you of our highest a?prccla-
tion of whatever you may do In the interest of the American cigar in-
dustry, we are

Respectfully, yours,
Bacco MERCHANTS' ASSOCTIATION OF THE UNITED STATES,
By Cuas. DUsBEIXD, Secretary. -

_

A PROTEST AGAINST SECTION 58 OF THR® OMNIBRUS REVEUNE BILL, PRO-
VIDING FOR THE INDISCRIMINATE SHIPMEXNT INTO THE UNITED STATES
OF FOREIGN CIGARS, CIGARETTES, AND CHEROOTS BY PARCEL POST.

[Joseph F, Cullman, jr., New York. president ; W. J. Lukaswits, Dayton,
Ohlo, vice president ; George M. Tger, Cim-lnnnti. Ohlo, treasurer;
Joseph Mendvelsohn, secretary, 196 Water Street, New York.]

TaE NarioNal Cicak Leap ToBACCO ASS0CIATION,
New York, August 16, 1916,

Hon. F. M. BiMMoxs, 1
Chairman -~enate Finance Committee, Washington, D. C.

Sir: Protesting on behalf of the National Cigar Leaf Tobacco Asso-
ciation agaipst the enactment of the provision of the omnibus revenue
bill (sec. 58, 'p. 106, of the bill as reported to the Sepate) permitting
the hnportation of cigars by parcel post Iln any qunntl.t{. up to 500, in-
stead of in packages of not less than 3,000, as required by existing law,
we desire most earnestly to call your attention to the fellowing con-
siderations :

The emmlgnsmtute prescribing that ecigars, cigarettes, and cheroots
shall net be portedd into the United States In packages of less than
3,000 each is mest salut has been a very efficient safeguard to
the revenues. The limitation results in the importation of these goeds
in recegnized commercial guantities which are entered at ports where
they can be examined by experts in tobaeeo valwes, which are the most
difffcult to ascertain of any that are embraced in the tariff law. Inas-
much as clgars pay a compcund duty of $4.50 per %ound and 25 Enr
cent ad valorem, less the reciprocity deduction of 20 per cent In the
case of Cuban goods, it follows *hat, as to the average Cuban cigar,
the ad valorem duty s likely to amount to about $20 ’fnr thousand,
the exact appraisement depending upon the up-te-date technieal knowl-
edge of Habana cigars by the examiner. The importan
therefore, of the examination of imported ﬂe%nrs at the leading pumc:f
entry. where expert examiners are stationed, Is clearly apparent and
is a vonsideration of vast consequence to the national revenues, to say
nothing of the interest of the domestic manufacturer and his employees
in the preventivn of undervaluation.

The amendment embodled in section 58 of the revenue bill ¥

rmits the importalion of cigars, cigarettes, and cheroots in any guan-

ty up to 500 and p bes the manoer in which they ma'{uhe ah?pped
into Sw United ¥tates by parcel post. exempting them m
uirement that they shall placed in public store or bonded warehouse
?or inspection and stamping and enabling them to be entered at any
one of no less than 24 ports of entry, at very few of which the Treasury
Department maintains examiners with any expert knowledge concerning
clgars or tobaeco. The danger to the revenues of such an innovation
can hardly be exaggerated.

The object of this umendment is well known to the entlre cigar trade
of the United States, being the basis of a movement set on foot more
than three years ago in the island of Cuba by the Habana r manu-
facturers to foree an entry inte the cigar market of the Unl States
through the sdoption of mail-erder methods. An attempt by the Post.
master General of the United Stales to negotinte a parcel-post treaty
with Cuba was met by the Cuban Government with a demand that the
eustoms laws of the United States regarding the size of pa:kasf- of
eigars, cigarettes, and cheroots admissible tmportation should be
amemndded so as to permit the Indiscriminate nhtgment by mail ef these
products to all parts of the United States. The officials of the Post
Office Department, doubtless not belng advised as to the effect of such
an amendment, recommemded it to the Ways and Mrans Committee
and also secured the cooperation of the easury Department. the
officials of which a r to bave ylelded to the re tations made
by the Postmaster 1 concerning the desirability of negotiating
;i ’fmrcei—post treaty. The committee, however, did not act upon the

It will be neted, therefore, that section 58 is simply and solely a
valuable concession to the Cuban cigar manufacturers at the expense
of the revenues of the United States and of the welfare of that branch
of the American ggr industry en%ngtd in making high-grade cigars
from Cuban leaf . & branch that employs the most hi hjimpnlrl
class of labor and affords employment which it is the ambit of
every American maker to obtain. This convession is sought by
the Cuban manufacturer at a time when he is already n‘ying a re-
duction of 20 per cent In the rates of the United States tarilf on cigars
pursuant to the reciprocity arrangement of December 17, 1903. Under
this reeiprocity treaty the le of Cuba bhave already received, eti-
ﬂ.lljv as a free gift from the United States Treasury, $167.040, up
to July 1, 1916, a huge sum taken out of the Treasury in the name of
a one-sided r roval trade arrangement that has been of vastly greater
value to Cuba than to the United States.

We would especially emphasize the vondition ef the elear Habana
Branch of the American cigar industry at the present time. This
division of our trade has been subjected to every conceivable disturb

influence during the past 18 years and for an even longer period
it has been Injuricusly influenced by the differential rates of duty on
leaf tobacco, which, as coustrued by the courts, make it impessible for
& manufacturer who m his tobacce to figure in advance what he
will pay in duties, and uently compels him to pay the full wra
rate of $1.85 per pound less 20 per eent en whole bales of leaf, which
the Government examiners admit contain but 16 or 17 per cent of wrap-
pers, remainder being fillers dutiable, aeccording to the letter of the
statute, at 35 cents ?er pound less 20 per cent. The agitation for
the free admission of Phuilippine tobacco products also affected the
clear Hgbana trade adversely. and numerous commereial developments
bave served to stunt its growth, As a result of the combination of
detrimental Infuences an'u-ﬂng this trade
bas declined d the past few years fully 60 per cent, and we do
not hesitate to predict that if section 58 of the omnibus revenue bill is
enacted into law the remnant of the elear Habana industry will dis-
appear within a very short time.

We are confident that with the facts herein stated before you, you
will feel it to be your duty to eliminate the section referred to from
the ng measure.

VYery respectfully, Cuas. Fox,
Chairman Legislative Committece.
Washington R Yése%ta%i?eu ifs:t'iml
O‘iwczwr Tabacco Associaltion.

Mr. SWANSON, Mr. President, T fully concur with what the
Senater from Florida [Mr. Frerceer] has so ably and clearly
stated. This amendment ought not to stay in the bill. It is
simply an effort to ereate a business in Cuba by parcel post to
the detriment of cigar making in this country; and this is not
the proper place for this matter to be discussed. As it is a postal
matter, it ought to go to the Post Office Committee, anyway.

1 hope the committee will consent to let this amendment go
out. There is no way of estimating the tax. There is no way
of making any classification of the cigars when they come in.
There is a liability to fraud, and I do hope the committee will
consent to let this go out.

Mr. THOMAS. Mr. President, the only interest T have in
this amendment is the duty which has been imposed upon me
by the committee to present the subject for the consideration of
the Senate. Before doing so I wish to protest against what
seems to be the oceasional method of discussion in this body
with regard to what the House committee of conference may
do concerning the amendments of the Senate.

Mr. President, it is our duty to legislate according to the best
of our information and judgment for the common benefit of the
country, and this without regard to what may be the ultimate
decision of a committee of conference between the two Houses.
If we are to be deterred in considering legislation, whether im-
portant or not, from taking such action as in our judgment
should be taken because those who are to compose the House
committee of conference have seen fit to express in advance
their determination as to what their action as conference com-
mitteemen will be, then it were better that we accept House
legislation as it eomes to us, whether we approve of it or not,
upon the assumption that it is the best that we can obtain, and
that the exercise of our own judgment with regard to amend-
ments will be without avail.

Mr. President. 1 think the Members of the House have no more
right to express themselves in this way regarding proposed lesis-
lation by this body than Members of the Senate have to express
themselves with regard to the action of the House of Representa-
tives regarding legislation proposed there.

Mr. FLETCHER. Will the Senator allow me to interrupt him?

Mr. THOMAS. Certainly,

Mr, FLETCHER. The Senator evidently misunderstood my
comment. I said that this proposal had been made te the House
committee when the bill was being considered there and was
rejected by the House committee, and I have a notion that they
will eontinue in that opposition. 1 have not made a reference
to any discussion of the matter since the bill was passed by the
House.

Mr. THOMAS. T had not the Senator from Florida in mind
so much as I have some other expressions not made upon the
floor in regard to the same subject and evidently based upon first-
hand information affecting other amendments, not the one which
is now under consideration. My remark, therefore, was general
and in no sense a reflection upon the expression of the Senator
from Florida. The statement which he made, however, emphn-
gized it to my mind to such an extent that I determined to tuke
this occasion to refer to it.

The amendment proposed was asked by the Department of the
Treasury and by the Post Office Department. They have for
some years been endeavoring to effect this legiskation, amnd they
have communicated their desire in correspondence to the com-
mittees which, perhaps, express or contain the reasons for the
desired legislation as concisely, and certainly as clearly, as I
could by any expression of my ewn. 1 therefore, with the per-
mission of the Chair, will read the correspondence relating to
this subject. 1 will not read the letters in chronological order
because I do not think it necessary for a clear understanding of
their substance.

The first letter is dated July 11, 1916, from the Postmaster
general to Hon. F. M. Smmaons, chairman of the Committee on

Jury 11, 1916.
Hon. F. M. BiMMoxs,
Chairman Commitiee on Finance,
United States Senate.

My Dear SeExaTorR StmMmoxs: The Treasury Department and this
do%:rtmem bave united in recommending tbe amendment of sections
2804 and 3402 of the Revised Statutes as indicated in my letter of
the 21st of September, 1914, addressed to Hon. Oscar W. UNDERWOOD,
then chairman of the Committee on Ways and Means, a copy of which
was handed to you on the 5th instant by the superintendent of foreigm
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I am deeply interested in the proposed slation, for the reasons
gset forth in my letter above mentloned, and would be pleased If it
conld be accomplished Ly the insertion of c:’ppmprlute sections in the
general revenue bill now pending, early action belng desi in order
to remove what is bellieved to be the onl obstruetfon to the conclu-
sion of a parcel-post convention with Cuba, which would be an im-
portant factor in the promotion of our foreign e,

Yours, very truly,
- A. 8. BURLESON,
- Postmaster General.

SeprEMeEr 21, 1914,
Hon. Oscar W. UNDERWOOD,

Chairman Committce on Ways and Mcans,
House of Representatives.
A My Dear Me. Uxperwoob: In furtherance of ious representa- |
tions made by the joint letter of the Secretary of the Treasury and
the Postmaster General of February 24, 1913, and of my letter of
September 11, 1914, I hand you herewith drafts of suggested legisla-
tion for the amendment of Hevised Statutes, sections 4 and 3402,
Revised Statutes, section 2804, limits the importation of cigars to a
quantity of 3.000 in a single package. The provision as it now stands
reads as follows:

““ SEc. 2804, No cigars #hall be imported unless the same are packed
in boxes of not more than 500 cigars in each box; and no en of
any imported cigars shall be allowed of less guantity than 3,000 in &
single package ; and all cigars on importation shall be placed In public-
gtore or bonded warehouse, and shall not be removed therefrom until
the same shall have been iospected and a stamp affixed to each box |
indieating such inspection, and also a serial number, to be recordell in
the customhouse. And the Secretary of the ry is hereby aun-
thorized to provide the requisite stamps and to make all necessary
regulations (‘zr carrying the above provisions of law Into effect.”

e effect of the suggested amendment Is to eliminate therefrom the
limitation of 3.000 cigars in a single u‘.”m“ and to do away with |
the mecessity of a serial number of the afixed to imported
cl ete., being recorded In the customhounse, ]

vised Statutes, section 3402, as it now stands reads as follows: |
“Sec. 3402. All clgars imported [rom [foreign countries shall ¥,
in addition to the import duties imposed thereon, the tax ]::-crr.
by law for cigars manufactured in the Tuited Btates, and shall have
d‘m same stamps affixed. The stamps shall be afixed and canceled
by the owner or Importer of the cigars while they are in the custody
1:; the proper customhouse officers, and the cigars shall not pass out
of the custody of such officers until the stamps have been so affixed
and canceled, but shall be put up in boxes containing quantities as pre-
gcribed in this chapter for cigars manufactured in the United Btates
before the stamps are affixed. And the owner or Importer of such
«cigars shall be lHable to all the penal provisions of this title pre-|
seribed for manufacture of cigars manufactured in the United States.
Whenever it Is necessary to take any cigars so imported to any place
other than the public stores of the Uni States for the purpose of
affixing and canceling such stamps the collector of customs of the

ort where such clgars are entered shall designate a bonded ware-
Ewu to which they shall be taken, under the contrel of such customs |
officer as such collector may direct. And every officer of customs who
permits any such cigars to pass out of his custody or control without
compliance by the owner or lmporter thereof with the provisions of
‘this sectlon relating therete shall be deemed gulity of a misdemeanor |
and shall be fined not less than $1,000 mor more than $5.000 and
imprisoned not less than six months nor more than three rs.”

e effect of the p

amendment 18 the addition to the law
as it now stands of a proviso which will permit interpal-revenoe stnmg:
to be affived by customs officers or post-office officials authorized

deliver packages.

The purpose of this su lrﬂnlaﬂo‘n 18 to remove the restrictive
limitations in the law as it now stands which prevent. the negotiation
of a parcel-post convention with Coba, because the weight of a package
of s.l??to cignrs exceeds the weight limit preseribed by parcel-post con-
ventlons which are negotiated by this country with forei countries,
and therefore could not be imported into this rountry under the terms
of such econvention. For this reasom the han administration will
not favorably consider further negotintions. With this lmitation re-
moved It is believed that there are no further obstacles to the negotia-
tions to such convention, which would open the Cuban market to our
merchants to the t advantage of our export trade. The amend-
ment to section N2 consists in the addition of the provise which
facllitates the delivery of the articles, These amendments have re-
celved the approval of the Treasury Department as well as this depart-
ment, and it is hoped that early action may be obtained.

Yours, very truly,
A. 8. BPURLESON

Postmaster General.
‘The next letter is from the Treasury Department, dated
August 18, 1916, to the chairman of the Committee on Finance,

and is as follows:
AveUsT 18, 1916.
The CHAlRMAN COMMITTEE ON FINANCE,

United Statcs Benate.

Sik: 1 have the honor to refer to Senate bill No. 6825, “A bill to
amend sections 2804 and 3402 of the Revised Statutes,” which was
mjtrudnced under date of the 10th instant and referred to your com-
mittee,

The purport of this bill is to repeal that portion of the said sectiom
2804 which provides that “ po entry of any imported cigars shall be
allowed of less quantity than 3,000 In a single package,” and to make
provision for the inspection by customs officers of cigars, cheroots, and
cigarettes imported by mail or ‘parcel post. and the aflixing of the
necessary customs-inspection and internal-revenue stamps thereof with-
out placing them in public store or in a designated bonded warehouse
io remain until inspected, weiﬁhed. anil stamped, as now required,
to amend the sald section 8402 so as to make the law applicable to
cherpots and clgarettes as well as cigars, with some other slight chan

The department has previously uorged the passage of similar bills
heretofore introduced In Congress. As the matter now stande, the im-
!.vnrmtil:m of cigars by parcel post .or otherwise in the mails is abso-
utely prohibited, as the limit of welght of parcel-post pac is
11 pounds, and 3000 cigars will in cvery case weigh more than 11
unds, Beceause of this restriction importers of all cigars arriving in

mails are suhject to a fine
For the above reasons I desire again to urge the

Eamae of the bill, |
as, in the opinion of this department, if this bill

ecomes a law the

revenue will be as fuolly protected as is mow the case, and importers
will not be subject to the annoyance now experienced or the odium
which the Imposing of a fine casts upon those not familiar with the re-
strietion which ?}e law fixes upon imporied cigars, ete.
o Wau. P. MALBURN,
Acting Secretary.

Tt will be seen, Mr. President, that the purpose of this amend-
ment is not to increase revenue, but te remove an obstacle, and
what appears to be the only obstacle to the negotiation of a*
parcel-post convention between the United States and the Re-
public of Cuba. I know of nothing that will facllitate recipro-
cal foreign trade to any greater degree than the extension of
the mutual conveniences of the parcel-post conveyance between
two given nations. To my mind that purpose outweighs, even
if they exist, such apprehended consequences of competition as
always accompany the enactment of a law that even seemingly
enlarges trade.

My information is that the effect of this measure would not
be to enlarge the foreign trade in cigars so much as to c¢hange
the method of their importation to this country. A great many
articles are imported to America from countries with which we
have parcel-post conventions, and they are received umnder the
provisions of section 644 of the postal regulations at what are
known as post-office receiving exchanges. There the duties are
collected without any difficulty whatever and the packages are
then transmitted to the respective places of destination.

This change would therefore in no sense increase the difficul-
ties or burden the method of collecting the revenue. The
only possible effect of it, it seems to me, would be to emable

nad | packages in smaller quantities than are now sent te this country

to pass through the mails and be received at the exchange post
offices. It would therefore tend to reduce what might be called
the wholesale business from Cuba by substituting for it a retail
business and at the same time open the facilities for trade with
the Republic of Cuba to all other branches of industry aml of
commerce.

Mr. BRYAN. Mr. President——

Mr. THOMAS. I yield to the Senator from Florida.

Mr. BRYAN. I ask the Senator where nnder this provision
the examination is to take place.

Mr. THOMAS. I am told that the examinations are made of
all goods which come by parcel post from other countries at
the post-office exchanges where there are representatives and
officials of the Treasury Department, and whose duty it is to
make the examinations.

Mr. BRYAN. The Senator realizes, does hie not, that the ex-
amination requires experts?

Mr. THOMAS. 1 certainly do. I do notf realize it to the ex-

| tent the Senator does, because my Stute is not in a tobacco-

producing section.

Mr. BRYAN. My State is very largely interested, and I
would dislike very much to see this provision go in the bill. in
view of the Senator’s acknowledgment that it has nothing what-
ever to do with the raising of revenue, but is simply placing
in the revenue bill a provision to aid In postal conventions.
That is all there is to it. It has nothing whatever to do with
revenue legislation and has no business in this bill.

Mr. THOMAS. There are a good many things in this bill
that do not affect the revenue. Revenue bills in Congress, es-
pecially in modern times, are of an omnibus character and em-
brace many things which at first sight, perhaps, are opposed to
each other, T am given to understand—my information may be
incorrect, it comes from the Post Office Department—ithat at all
the so-called receiving exchange post offices there are men thor-
oughly competent as experts to pass upon the guality as well
of cigars and tobacco as all other things which are received
from other countries with which we have conventions, and I
therefore see no difficulty whatever which would arise from the
suggestion made by the Senator from Florida.

But, as I said before the Senator came in, I have personally
no interest in the subject whatever. I have been designated to
present it for the consideration of the Senate and to give the
reasons which prompted these two departments in asking for the
adoption of the amendment. To my mind their reasons seemed
to be conclusive. I believe that this Nafion ought to be big
enough and broad enough in the attempt to establish facilities
for the carrying on of foreign trade to look to the main proposi-
tion, which can only be reached as other main propositions by
doing a little damage here and there. My impression is, and it
is my experience, that in all these cases the apprehended dan-
gers and the actual evils which arise from legislation of this
sort are in the proportion of about 99 to 1.

Mr, SMOOT. Mr, President, T think this is a very unwise
provision and entirely ont of place upon 2 revenue bill. I have
received protests against this provision from every State in the
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Union. T am not going fo take the time to o into the details
of a discussion of this subjeet, but I do waut to call attention
to a few of the objections raised by the extensive correspondence
I have had in relation to the provision.

First, I wish to eall attention to a letter from the Tobacco
Merchants’ Association of the United States, representing the
tobacco merchants of this country, and in reading a portion of
this letter I do so simply as a sample of other protests from
other parties against this proposed amendment :

B n tute is chan by elimi-
nati{lg! I:icpminlmtl;;%ﬁiﬁ?g%&h&g&:uﬁfgm‘; beslm rgdd. wyhich is
3,000, so that under the proposed act cigars may be imported in any
il:}snﬂty f and it also contains a new provision tending to facilitate the

portation of cigars by malil or par st, thus opening up the parcel-
B:)s(t:u?mnd post-office channels of distribution for cigars manufactured

The customs duties required to be paid on imported Cuban cigarvs will
not afford sufficient protection If the Cuban cigar manufacturer should
be able to send a single box of clgars direct to the consumer by 1
or parcel post., Such facilities will, no doubt, soon lead to the pro-
duction of a cheap grade of cigars in Cuba and advertising them In the
United States as {.he real Cuban article dellvered direct to the consumer
gamai.l or parcel post, duty pald, at ioviting prices, with the result

t the consumer would not oul¥ be decelved and misled by paying
tancgﬂprlces for a cheap grade of cigars upon the strength of bein
“ Cuban cigars,” but you can readily see the injurious effect that suc
practice will have upon the American cigar industry, as well as n
the American farmers raising high-grade tobacco to compete with Cuban

Ts.
g;ha F provision is, indeed, indefensible. There can be no
excuse for our Government placing its postal and parcel-post machinery
at the dis of manufacturers in forelgn countries to come here and
compete with our own Industries,

Under this provision, Mr. President, a Cuban dealer in cigars
may send to this country a single box of cigars to any purchaser
in the United States. It comes to the purchaser through parcel
post through the collector of customs at the city or the district
to which the cigars are shipped.

Mr. THOMAS. Oh, no; Mr. President, the revenues are col-
lected at the receiving-exchange post offices, of which there are
only very few in the United States, and then the packages are
forwarded to their place of destination.

Mr. SMOOT. In other words, it would be very much easler
for the Cuban manufacturer, if that is the case, than if it had
to go to the district and be examined and appraised by the col-
lector of customs.

Mr. THOMAS. It may be easier, but the fact is that all par-
cels containing dutiable goods coming to this country by parcel
post from other nations are sent to what are called receiving
exchange post offices,

Mr. SMOOT, I think the Senator is mistaken.

Mr. THOMAS. That 1s the information which the Post Office
authorities give me, and they refer to section 644 of the regula-
tions. There the duty is collected, and then the goods continue
on their journey to the destination. I think it ought to be so,
because it is much simpler and much cheaper.

Mr. SMOOT. I know goods shipped from England and France
by parcel post to parties in Salt Lake City, I will say, and the
party to whom the goods are shipped pays the duty, and the
valuation of the goods is placed upon them by the collector of
the port in charge. I know that that happens very often. But if
by this provision Cuban cigars will be shipped to a receiving-ex-
change post office and a valuation of the cigars made there
and duty collected, the purchaser would have to send the amount
of duty upon the cigars to the recelving-exchange post office be-
fore the package could be forwarded to him under the provisions
of this amendment.

Mr. THOMAS. Not under the provisions of the amendment,
but under the collection of revenue as is provided by section 644.

Mr. SMOOT. As far as the result is concerned, it would make
no difference whether the duty is collected by the surveyor of
the port to which the clgars are to be sent or whether it is col-
lected at the receiving-exchange post office at which the cigars
are received.

Mr. President, it does seem to me that the American mer-
chants, those who pay the taxes and bear the burden of the
Government, who help maintain all the institutions of our
country, ought not to be put in competition with foreign manu-
facturers of cigars who do not have these obligations to meet.
I believe it is an injustice and it should not be done.

I hope, Mr. President, the amendment will be disagreed to.

The PRESIDENT pro tempore. The question is on agreeing
to the amendment.

The amendment was rejected.

The reading of the bill was continued to the end of sec-
tion 62, page 110.

Mr. SIMMONS. I ask unanimous consent to temporarily lay
aside the unfinished business in order that the Senator from
Nevada [Mr. NEwrAxps] may submit a report.

The PRESIDENT pro tempore, The Senator from North
Clarolina asks unanimous consent that the unfinished business
may be temporarily laid aside. Is there objection? The Chair
hears none.

Mr, SIMMONS. I will make the suggestion of no quorum.

The PRESIDENT pro tempore. The Senator from North
Carolina suggests the absence of a quorum. Let the Secretary
call the roll.

The Secretary called the roll, and the following Senators an-
swered to their names:

Ashurst Hitcheock Page Smith, 8. C.
Bankhead Husting Phelan Smoot
Brady Jones Pittman Sterling
Brandegee Kenyon Pomerene Stone
Bryan La Follette Ransdell Bwanson
Chilton Lane Reed Taggart
Cuapg Lea, Tenn. Robinson Thomas
Clarke, Ark. Lee, Md. Saulsbury Thompson
Colt Lewls Shafroth Underwood
mins McCumber Sheppard Wadsworth

Curtis McLean Shields Walsh
Dillingham Martin, Va. Simmons Warren

| Fletcher Nelson Smith, Ariz. Weeks
Gallinger Newlands Smith, Ga. Williams
Gronna Norris Smith, Md.

The PRESIDENT pro tempore. Fifty-nine Senators have an-
swered to their names. A quorum of the Senate is present.

PROPOSED RAILROAD LEGISLATION.

Mr. NEWLANDS. Mr, President, I report favorably from the
Committee on Interstate Commerce the bill (8. 6981) to estab-
lish the elght-hour standard workday in interstate transporta-
tion, and for other purposes. I ask for Its immediate con-
sideration.

The PRESIDENT pro tempore. The Senator from Nevada
asks unanimous consent for the present consideraticn of the bill
which has been reported by him from the Committee on Inter-
state Commerce. Is there objection? The Chair Lears none.

The Senate, as in Committee of the Whole, proceeded to con-
sider the bill.

Mr. NEWLANDS. Mr. President, I suggest nuow that the
Secretary read the bill. 5

The PRESIDENT pro tempore. The Secretory will read the
bill.

The Secretary read the bill (8. 6981) to establish the eight-
hour standard workday in interstate transportation, and for
other purposes, as follows:

Be it enacted, eto.,, That beginning January 1, 1917, eight hours, In
contracts for labor, be deemed a day’s work and the measure or standard
for the purpose of reckoning the compensation for services of all per-
sons who are now or m:g hereafter be em]&:yed by “i; common carrier
by rallroad subject to the provisions of the act of February 4, 1887,
entitled “An act to te commerce,” as amended, and who are now
or may hereafter be actually engaged In the operation of trains used for
the transportation of persons or property on railroads from any State
or Territory of the United States or the District of Columbla to any
other 8tate or Territory of the United States or the District of Columbia,
or from one place in a Territory to another place in the same Territory,
or from any place in the United States to an adjacent foreign country,
or from any place in the United States through a foreign country to

apply electric_street ml]wafs or electric interurban railways.
EEc. 2. That the President shall appoint a commission of three, to
be known as the eight-hour day commission, which shall observe the
administrative and financial effects of the institution of the eight-hour
standard worktlsf as above defined during a period of not less than six
nor more than eight months, in the discretion of the commisglon, and
tv:itgln 30 days thereafter shall report its findings to the President and
'on,

Bec. g That, pending the report of the elght-hour day commisslion,
as above provi’deﬂ. and for a period of 90 days thereafter, the com-
nsation of rallwaf employees subject to this act for a standard eignt-

our workday shall not be reduced below the present standard day's
wage, and for all services in excess of elght hours such employees shall
recelve not less than the pro rata proportion of the compensation
recelved for the standard eight-hour workday.

y carrier violating this provision shall be llable to a penalty of
not less than $100 and not exceeding $1,000 in respect to each em-
ployee whose compensation is affected h{ such violatlon, which penalty
shall accrue to the United States, and may be recovered in a civil
action brought by the United States.

Any person who shall willifully delay, obstruct, or hinder the opera-
tion of trains mentioned in section 1 of this act shall be iity of a
misdemeanor and be punished by a fine not exceeding §5, and im-
prisonment not exceeding one year, or both.

Sgc. 4, That the elght hour day commission shall organize and
select its own chairman and make all necessary rules for conducting
its work. It shall have authority to employ and fix the compensation
of such employees, to rent such offices, and to purchase such books,
stationery, and other supplies as shall be necessary to carry out the
purposes for which the commission was created. It shall, whenever

racticable, be supplied with suitable quarters in any Federal bullding
ocated at its place of meeting or at any place where the commission
may adjourn for its dellberations.

e commission is authorized. as a whole nr by subcommittee du;i
appolinted, to hold sittings and public hearings anywhere in the Unilt
B?ates: and all testimony before the commission shall be on oath or
affirmation. Witnesses be paid the same witness fees and mileage
as witnesses in courts of the United States,

For the purposes of this act the eight hour day commlission, or
any member thereof, shall have power to administer oaths, sign sul-

penas, require the attendance and testimony of witnesses and the

an{ other place In the United States. The provisions of thls act shall
no 0
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production of euch books, ?apers. contracts, agreements, and documents
as may be material to a just determination of the matters under in-
vestigation by it; and may invoke the aid of the United States courts
to compel witnesses to attend and testify and to groduce -such books,
papers, cortracts, agreements, anil documents to the same extent and
under the same conditions and penalties as are g)roﬂdod for in the
act to regulate commerce approved February 4, 1887, and the amend-
ments thereto.

A ma,lority of the commission shall constitute a ?norum for the
transaction of business; and It the commission shall be divided in
opinion, the findings of the maijority upon any point shall be deemed

e findings of the commission.

Sec. 5. That the members of the elght hour day commission shall
be paid actual traveling and other necessary éxpenses, and in addition
a compensation of $25 per diem, paydble monthly, while actually en-
fﬂgﬂl in the work of the commission and while going to and return-
ng from such work. The sum of $50,000, or so much thereof as may
he necessary, is hereby appropriated, to be Immediately available on
the requisition of the President, and to continne available until the
clese of the fiscal year ending Jupe 80, 1917, or until the said com-
mission shall huve sooner completed its wo-k, for the payment of the
necessary and proper expenses incurred as hereinbefore authorized, in-
cluding per diem of the commissioners, witness fees aml mileage, rent,
furniture, office fixtures and supplies, books, salaries of employees, and
traveling and other necessary exg:nnes of members or employees of the
eight honr day commission, to be approved by the chairman eof sald
commission and apdited by the proper aceoun officers of the Treas-
ury.
‘gc, 6. That the Intersiate Commerce Commission shall have the
}J-ower to fix the hours of labor and prescribe just and reazonable wages
or all employvees of the rallroads named in section 1 of this act. The
rate of wages and the hours of labor provided for in this act shall
remain fixed for service and pay until changed by the decision of the
Interstate Commerce Commission, which, within a period of not less
than 6 nor more than 12 months from the passage of this act, shall
determine what are just and reasonable wages and what shall be the
Liours of labor for all employees cf the rallroads above mentioned.

The Interstate Commerce Commlission shall have the wer from
time to time to change the hours of labor and the rate of wages for
all employeer of the rallroads named In section 1 of this aet. either in
whole or in part, prescribed by it on its own initiative, on the petition
of the employees, the managers of the rallroads, or the public.

The PRESIDENT pro tempore. The bill is before the Senate,
as in Committee of the Whole, and open to amendment.

Mr. NEWLANDS. Mr, President, the Senate is aware of the
emergency which has called for this legislation. It is therefore
unnecessary for me to enlarge upon it. The President of the
United States, in a recent message, requested the action of
Congress upon these subjects: * First, immediate provision for
the enlargement and administrative reorganization of the Inter-
state Commerce Commission along the lines embodied in the bill
recently passed by the House of Representatives,” and which has
been favorably reported in the Senate. I have to say that the
Committee on Interstate Commerce became informed that there
would be a contention regarding the provisions of the bill—a
very earnest and serious contention—as te what the form of
reorganization should be and as to what the form of the division
into branches or subdivisions might bé; that the bill would take
a great length of time for discussion; and that therefore it
would be impracticable to bring that measure up at this time or
to make it the means, as I originally' proposed, of putting upon
it the amendments which are necessary to meet this exigency.
So the committee has concluded at this moment not to press the
consideration of the bill for the enlargement and subdivision of
the Interstate Commerce Commission.

The second recommendation of the President was “ the estab-
lishment of an eight-hour day as the legal basis alike of work
and of wages.” That recommendation we have endeavored to
meet in the measure which has been now reported.

The third recommendation of the President was “the aun-
thorization of the appointment by the President of a small body
of men to observe the actual ™ operation of our legislation re-
garding the eight-hour day, and to report to the President and
to Congress. We have endeavored to comply in the bill reported
with this recommendation. ]

The fourth recommendation of the President was * explieit
approval by the Congress of the consideration by the Interstate
Commerce Commission of an increase of freight rates to meet
such additional expenditures by the railroads”™ that may be
required by reuson of the introduction of the eight-hour system.
With reference to that the committee has not acted, the comn-
mittee being of the opinion that the Interstate Cominerce Com-
mission has the power to regulate rates and to fix reusonuble
rates, and that included in that power is the power unquestion-
ably to consider the wages paid by the corporations in connec-
tion with pther operating expenses, such considerations ranking
gide by side with other considerations as to eapital invested, as
to the value of the roads, and other features; and that therefore
it was unnecessary to embody this recommendation in the pro-
posed law ; that it would be the duty of the Interstate Commerce
GCommission to take up the new facts in connection with all
o;l;:r considerations that relate to the establishment of reason-
able rates. ; i

Fifth, the President recommended an amendment of the
existing Federal statute for mediation and arbitration. A meas-
ure wias prepared and was partially considered by the com-
mifttee on this subject. That measure provided that where
mediation and conciliation failed and where arbitration under
the mediation act failed, there should be a governmental in-
quiry by a governmental commission appointed for the purpose
of investigating the conditions of any controversy regarding
wages ; that that commission should report the facts, and that
during the consideration of the subject by the commission
the parties should be prevented by law from resorting, by com-
bination and concert of action, either to the lockout or the
strike. This was a very important measure, requiring much
discussion, and it is apparent that we can mot repurt that
measure to-day. Whether or not it will be reported in the
future remains for the determination of the committee. Indi-
vidually I favor strongly this legislation.

Another and sixth recommendation was—

The lodgment in the hands of the Executive of the power, In case of
military necessity, to take contrel of such portions and such rolling
stock of the raillways of the country as may be required for militar
use and to operate them for military purposes, with authority to draft
into the military service of the United States such train crews and
administrative officials as the circumstances require for their safe and
efficient use.

A measure was drawn up upon the lines of this recommenda-
tion and was partially considered by the committee, but was laid
aside for further consideration. Whether or not whilst this
legislation is pending an amendment can be offered upon that
subject remains for the committee to determine. It was also
suggested in the committee, as my friend from Illinois [Mr.
Lewis] reminds me, that that was probably, partially at least,
covered in the recent military bill

Now, Mr, President, in addition to these recommendations,
the committee has aeted upon other subjects. It has pro-
vided in section 8 that—

Any person who shall willfully delay, obstruct, or hinder the opera-
tion of trains mentioned in section 1 of this act shall be gullty of a
misdemeanor and be punlshed by a fine not exceeding 35.0&1 and im-
prisonment not ex ing one year, or both.

I believe, Mr. President, that that is a most valuable provi-
sion. It is certainly violative of every principle of justice and
of law that anyone should be permitted, either by organization
or otherwise, to delay, obstruct, or hinder the operation of
trains engaged in interstate commerce. With reference to the
strikes of the railway organizations, I am aware that their
contention Is that all they resort to is the power, which they
unquestionably have, of giving up their employment. But we
all know that there are scenes of great disorder connected with
every strike, that on such occasions the disorderly elements of
the community, particularly in the large cities, are let loose,
and abundant opportunity is offered for violation of the law,
not necessarily by members of the brotherhoods, but by crimi-
nal and disorderly people, who seize the opportunity for de-
struction and violation of the public peace in conditions of
commotion.

The other subject, which was not treated in the President’s
message, is this——

Mr. CUMMINS. Mr. President——

The PRESIDENT pro tempore. Does the Senator from Ne-
vada yield to the Senator from Iowa?

Mr. NEWLANDS. If the Senator will
like to conclude what I have to say.

Mr. CUMMINS, T desire to ask a question with regad to
thetn:‘:}tter just considered by the Senator, if it will not inier-
rup m.

Mr. NEWLANDS, If the Senator will permit me to close my
statement, I will be through in a few moments, and then will
be glad to answer any question he may wish to propound,

Mr. CUMMINS. VYery well: I shall not insist.

Alr, NEWLANDS. The other provision to which I refer. not
included in the President’s message, is the provision—

Bec. 6. That the Interstate Commerce Commission shall have the

wer to fix the hours of labor and prescribe just and reasonable wages
'or all employees of the railroads named in section 1 of this act. The
rate of wages and the hours of !abor provided for In this act shall re-
main fixed for service and pay until changed by the decision of the
Interstate Commerce Commission, which, within a period of not less
than 6 nor more than 12 months from the passage otpihis act, shall de-
termine what are just and reasonable wages and what shall be the
bhours of lahor for all employees of the railroeds above mentioned.

The Interstate Commerce Commission ghall have the power from time
to time fo change the hours of labor and the rate of wages for all em-
ployees of the railronds named in section 1 of this act, either in whole
or in part, prescribed by it on its own initiative, on the petition of
the employees, the managers of the railreads, or the public.

With reference to that provision, I have to say that that
power can not be exercised by the commission until after the
period prescribed by this bill for the operation of the eight-

permit me, I should
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hour law, and therefore does not interfere at all with that
period of some months during which this experiment of action
and of observation will be made. After that time it will be
the duty of the Interstnte Commerce Commission fto fix the
hours of labor and the rate of wages, either in whole or in part
on its own initiative or on the petition of the employees, the
managers of the railroads, or the public.

With reference to that, I have to say that to-day the wages
are practically fixed by the executive officers of the companies.
Of course, outside of that, there is the right of contract be-
tween the parties. Your committec was of the opinion that
these corporations are quasi public corporations; that they are
in the public service; and that it is the right of Congress, and
its duty, to see {o it that all the humanities are exercised with
reference to the regulation of hours of labor and the wages of
inbor by these great public servants, and that this matter
should not be longer the subject, on the one hand, of the greed
of railway managers eager for profits, nor, on the other hand, the
subject of the mere ipse dixit of organizations of employees,
who, in a moment of time, can, by concert of action under pres-
ent conditions, tie up the entire commerce of the country and
inflict upon the innocent untold misery and suffering and dis-
tress. Your committee felt that something is required upon
this subject; that the future should be guarded, and that now
is the time to guard the future instead of waiting for a later
time, when a period of apathy and inertia might come; that now,
when men are thinking, thinking earnestly, thinking deeply, and
their minds are working upon a great soclal questior involving
social justice, is the time for action upon so important a ques-
tion, involving the humanities of our social system,

Now, Mr. President, I shall be very glad to answer any ques-
tion put to me by the Senator from Iowa,

Mr.. CUMMINS. DMr. President, the question I rose to pro-
pound is this: Does the section which the Senator from Nevada
read, and which relates to penalties for willfully obstructing or
hindering the movement of trains, apply simply to physical
hindrance or obstruction, or will it be construed to impose the
penalty there provided upon an employee who refuses to move
the train or the engine which theretofore he had been accus-
tomed to run?

Mr. NEWLANDS. The latter aspect to which the Senator
refers did not, according to my recollection, come up for con-
sideration or (iscussion in the committee.

Mr. CUMMINS. I have no opinion about it, and T am asking
purely for information. I did not know but that the Senator
from Nevada had considered that phase of the subject.

Mr, NEWLANDS. I know what was in my own mind in ref-
erence to this matter, and that was to keep open the arteries of
commerece and not to permit anyone willfully to obstruct them.

Mr., CUMMINS. The motive is very good, of course; but the
Senator from Nevada will recognize that there are certain rules
of law which might prevent imposing those penalties upon an
operative who simply refused to work in his employment.

Mr. NEWLANDS. I will say that when I voted for the pro-
yision I did not have in contemplation to in any way affect the
sacred right of every man to give up any employment in which
he may be engaged. 1 regard any condition that would inter-
fere with that as involuntary servitude, forbidden by the law
of humanity and by the organic law of our country. I id not
intend. therefore. that it should have any such appliention.

- Mr. CUMMINS. One further question. Does the Senator in-
tend by this bill or does he believe that this bill will, if passed,
repeai the 16-hour lIaw now in force in the United States? :

Mr. NEWLANDS. Ouly in so far as it conflicts with it.

Mr. CUMMINS. We now have a statute which prohihits eon-
tinuous employment or servive on trains for more than 16 hours,
and I wondered, as I looked over it, whether it was intended by
this amendment to repeal that statute.

Mr. NEWLANDS. As I understand, and as has been sug-
gestel to me by the Senator from Alubama [Mr. UxpeErwoopn],
the 16-hour law fixes the hours of labor, whilst this bill prac-
tieally fixes the rate of wage.

Mr. CUMMINS. I realize that, and I do _not express any
opinion upon that subject, but this bill fixes the rate of compen-
sation for overtime over eight hours a day; it fixes eight hours
as the basis of a day’s work; and it seems to me that it is well
worthy of thought whether, if we pass this bill, we have not
repealed the absolute limitation upon continuous service, These
suggestions 1 have made not from any controversial or hostile
spirit, but to get a clear understanding of what the majority of
the committee believe the bill will accomplish.

Mr. REED. Mr. President——

The PRESIDENT pro tempore. Does the Senator from
Nevada yield to the Senator from Missourl?

Mr. NEWLANDS. Certainly.

Mr. REED. I desire to read lines 10 to 14 of section 8 and
then to ask @« question with reference to it:

Any person who shall wllrull{ delay, obstruct, or hinder the opera-
tion of trains mentioned in section 1 of this act shall be gullty of &
misdemeanor and be é)unished by a fine not exceeding 35,050 and im-
prisonment not exceeding one year, or both,

The question I desire to ask is whether that is not a con-
tribution by the committee outside of anything suggested by the
President? z

Mr. NEWLANDS, It is. I stated that.

Mr. REED. Now I desire to ask another question. I am
referring to section 6, and I want to read it: 3

That the Interstate Commerce (‘ommission shall have the power to
fix the hours of labor and prescribe just and reasonable wages for all
employees of the rallroads named in seetlon 1 of this act. The rate
of wages and the hours of labor provided for in this act shall remain
fixed for service and pay until changed by the decision of the Inter-
state Commerce Commission, which, within a period of not less than
6 nor more than 12 months from the passage of this act. shall deter-
mine what are just and reasonable waged and what shall be the hours
of labor for all employees of the rallroads above mentioned.

That likewise is a contribution by the committee, and was
not suggested by the President?

Mr. NEWLANDS. No; it was not a subject of recommenda-
tion, and I so declared in my opening statement.

Mr., REED. I want to ask the Senator If he is willing to
provide that these 450,000 railway men shall be deprived of the
right to make contracts with reference to their own pay, and to
provide then that if they shall in any way obstruct a train—
which might be construed, I think, to include the mere quitting
of the engine, or the quitting of the position. of conductor—
they shall be fined and sent to jail? I wish the Senator woulil
tell us why that does not establish involuntary servitude in
this country; and I wish he would tell us why, when it is
necessary to have this bill passed in order to prevent a strike
at the present time, such a question as that is injected into it—
a question that is bound to arouse antagonism that is country-
wide, and bound to arouse antagonism in this body?

Mr. SAULSBURY. Mr. President—

The PRESIDENT pro tempore. Does the Senator from Ne-
vada yield to the Senator from Delaware?

Mr. NEWLANDS. Will the Senator permit me just one
minute?

Mr. SAULSBURY. Yes; but if the Senator from Nevada will
permit me for a moment, I wish to correct a misapprehension,
I think, of his former statement, which replies in a measure
to that of the Senator from Missouri. The committee did econ-
sider, discuss, and confer about the provision found in section
3 from lines 10 to 14; and I distinetly recall that the opinion
of the committee was that that was not intended to interfere
with any strike; it was not supposed that it could properly he
construed to mean anything except physically delaying. ob-
structing, or hindering the passage of a train which otherwise
would pass to its destination on time,

I think the committee would have modified that amendment
if it could have been construed in any other way. I also think
there has been a misprint in the bill as it is now presented,
because I am sure that the penalty was $500 and not 5,000,
making it much less. I ain sure also that it was not intended
to apply to the conditlon stated by the Senator from Missouri,
and I do not think it would be so construed.

Mr. REED. The penalty is not merely $500 or $5.000; it is a
fine of either $500 or $5.000, depending upon which way the facts
are, and, in addition to that, the langunage is “ and imprisonment
not exceeding one year, or both.”

Mr. CUMMINS. DMr. President, if the Senator will allow me
just a moment, I asked the question in the committee which I
have now asked on the floor., It was not very satisfactorily an-
swered, for there seemed to be some difference of opinion among
the members of the committee, if I may be permitted to speak
of our meeting: and I ask the attention of the Senator from
Missouri. The Senator just saild that section 6 covered. I think,
450,000 employees. Section 6 covers 1,800,000 employees of rail-
way companies.

Mr. NEWLANDS., Now, Mr. President, I wish to answer, if
I may without interruption, the suggestion of the Senator from
Missourl,

I will say that if there is anything in this bill that interferes
with the liberty of action of any employee of a railroad com-
pany in giving up his employment, I should be glad to see it
amended so as to relhieve it of that feature. I certainly had no
such thing in mind when I supported this amendment, which is
not my amendment.

Mr. SIMMONS. Mr. President——

The PRESIDENT pro tempore. Does the Senator from
Nevada yield to the Senator from North Carolina?

Mr. NEWLANDS. If the Senator will permit me, I prefer to
answer completely the question of the Senator from Missourl.
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The PRESIDENT pro tempore. The Senator declines fo yleld.

Mr. NEWLANDS. In addition to that, the suggestion is
made that it is rather unbecoming in the committee to go any
further than the President’s recommendation. I wish to say
that I feel that it is my duty as a legislator, with reference to
every matter coming up for legisiation before a committee of
which I am a member, to urge my views as to what constitutes
a remedy for an existing condition; and I felt, so far as I was
individually concerned, that I would be in a humiliating posi-
tion if I should at a serious juncture like the present fall to
make some suggestion that would guard the future, and I sup-
ported these amendments when they were offered upon the as-
sumption that they were wisely framed for that purpose,

Mr. NELSON., Mr. President, will the Senator yield to me
for a moment? -

The PRESIDENT pro tempore. Does the Senator from
Nevada yield to the Senator from Minnesota?

Mpr. NEWLANDS. If the Senator will permit me to reply to
the Senator from Missouri, I will yield to him iz one moment.

The PRESIDENT pro tempore. The Senator declines to
yield at present.

Mr. NEWLANDS, Mr. President, I believe in a government
of law and of order, and not in a government of force, where an
individual or an organization can apply force to soclety and
demand submission. We have had some realization of what
the doctrine of force means in international complications,
For years, by conventions between the nations, we have been
endeavoring to use something besides force for the settlement of
international differences. We have been endeavoring to create
international tribunals in which reason, not force, should be
employed for the settlement of international differences. The
humanities of our time have entirely failed, though the energies
of the best minds have been for many years addressed to this
great question, and to-day the world is involved in a cataclysm
far surpassing anything in its previous history. The basis of
it all is that one or more powers failed to submit to reason,
and resorted to force,

There never has been a time during this entire period when
all the differences between these countries could not have been
settled and adjusted more logically by reason than by force.
They can be settled to-day by reason much better than they
cun be settled by the outcome of this war; for after this war
is ended, and one of the contending forces is victorious, we will
find differences arising between the conquering nations as to
their interests which will involve the application of force and
not reason to settle them, just as the great Balkan war settled
nothing, and left the victors to fight among themselves and sur-
render the spoils of their victory, each one coming out of that
great struggle worse in fortune than when it entered it.

Mr, President, it has peen our proud boast that in domestic
controversies law and reason controlled and not foree, and we
have created tribunals for the settlement and adjustment of
differences between man and man; but we have never yet cre-
ated a tribunal which can settle and determine these great dif-
ferences between employer and employee. We say they must
have absolute liberty of action, liberty of employment, liberty
to quit, and yet we have found that that “liberty ” meant a
resort to the doctrine of force, sometimes upon the part of em-
ployers and at others upon the part of employees—one of them
asserted in the lockout, the other asserted in the strike. Is
society, is a great Republic and demoeracy like this, to confess
its impotence to meet this great question to which we have been
addressing ourselyves with so much zeal and fervor in our inter-
national affairs?

How many recommendations have we made during this very
contest for the substitution of reason for force in the determina-
tion of international contests? Shall we apply our talents and
our energies only to the study of that question and confess our-
selves impotent before a civil war which is approaching, and
which, If earried out to its logical outcome, will embrace as
many horrors as the existing European war?

Mr. President, as the chairman of this commlittee, charged
with the duty of reporting a bill upon this important subject,
I would have felt myself a coward had I falled to suggest some
remedy by which law and order may be maintained, so that
reason. justice, and humanity may at last prevail.

Mr. REED. Mr, President, if there ever was a time in recent
years when we ought to proceed wisely, without any excitement
or with blood in our heads, and endeavor to meet a practical
question in a practical way this is that time.

If 1 understand the situation, the representatives of the rail-
way employees have said, in substance, that if the eight-hour
day is legally recrgnized and a law is passed similar to that
which is set fortl in the bill down to the penalty clause In sec-
tion 3, the strike will be declared off. If the strike is declared

off, time will then intervene in which to settle, after ample dis-
cussion and deliberation, all the other difficult questions. The
strike is now called for the 4th day of September, and unless the
strike order is recalled the business of the United States will
come fo a standstill.

Mr. President, with that situation before us. why should we
drag into the question matters of the most serious concern that
are not necessary to meet the present emergency—aquestions that
will inevitably provoke contrariety of opinion, bitterness of de-
bate, prolonged discussion, and will defeat the passage of this
bill in time to prevent the catastrophe which now is impending?

The Senator from Nevada [Mr. Newranps] states that he
would be ashamed as a legislator not to do his full duty. What -
is his full duty is a question for him to consider; but I can not
understand why, in a great crisis when immediate action is
necessary, a man should regard it as his duty to transform that
erisis into a ealamity by introducing other questions which will
make the avoidance of the erisis absolutely impossible.

Section 6 of this blll and parts of section 3, taken together,
are absolutely revolutionary in the laws of this country. The
whole bill is a radical departure from anything we have hitherto
had, and we are asked to act upon that part of it which the
President especially called to our attention quickly. I believe
it is the consensus of opinion that we should do so; and yet
under ordinary circumstances we would not act upon those
questions which the President did suggest without full and com-
plete debate and thorough consideration. Now, at this crisis,
in this time of haste, when the house is burning down before our
eyes, the Senator from Nevada wants us to stop and reform all
creation and change everything, in the face of that ecrisis.

Senators, it is the height of unwisdom to attempt any such
program. More than that, when you lay before the railway em-
ployees of this country—as the Senator from Iowa [Mr. Cum-
amiIns] has said, the 1,800,000 of them—a proposition which they
will construe as taking away from them for all their lives the
right of individual contract, you will arouse such feeling, such
consternation, such Indignation, that instend of stopping this
strike you will make it inevitable.

Why should wé notl proceed along the line the President sug-
gested, namely : First, pass an eight-hour day law; second, ac-
cept the statement made by the heads of these railway organi-
zations that if that law is passed the strike will be ealled off;
third, when the strike is called off, when the pending trouble
hins passed, when we meet here next December, when the inves-
tigation has been had which this bill properly provides for, and
we know what we are acting upon, when we are made ac-
quainted with the facts that have been developed in the actual
trial of the eight-hour experiment—when all these things aro
before us, when the views of all the parties affected can be
heard and digested and debated, at that time and under those
circumstances undertake such remedial legislation as may be
wise under the circumstances?

I hope that we can promptly get rid of these two troublesome
sections and get this bill on its passage. Without desiring to
say anything that may seein harsh or offensive, I am astounded
at such a crisis and upon such an issue to find these outshile
guestions, these serious questions, unnecessarily thrust into the

ill.

Mr. UNDERWOOD. DMr, President, I concur with what the
Junior Senator from Missouri [Mr. Reep] has said in reference
to this bill belng presented here to meet a most important ques-
tion, a vital question to all the American people. If it were not
for the serlous contingencies that the American people are fac-
ing to-day that might be brought about by general strike condi-
tions in this country, I take it that every Senator on the floor
of this Chamber will admit that this bill would not be before
this body at this time—necessarily so.

The Senator says that this is a new departure in legislation,
and that it proposes radieal legislation. Both conditions are
true, whether you leave section 6 in the bill or strike it out.

We are proceeding by law to fix the rates of wages for 400.000
men in the United States without knowledge on our part of
the facts. I do not doubt the power of the Congress of the
United States, under the interstate-commerce clause of the Con-
stitution, to regulate the instruments of interstate commerce,
and in regulating the instruments of interstate commerce to fix
rates of wages as well as to fix hours of labor, which we have
already done by legislation in the past, when we passed the
16-hour law that is now on the statute books, or to fix the rate
at which transportation shall be earried on throughout the coun-
try. In my judgment, we undoubtedly have the power,.

A decade or more ago it was regarded as radleal legislation
in this country when Congress established a commission that
would fix just and reasonable rates for the transportation of
We were told then that it was most drastic legislation

freight.
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and interfering with the rights of private property. But the
American Congress recognized that its supreme duty was not
to individuals but to the great mass of the American people,
not to the exceptional case, but to prescribe rules and regula-
tions by which the American people may live and thrive and
make their living.

The arteries of commeree that are affected by this bill are
just as important to the life of the Nation as the veins and
arteries in the human system that convey the blood to and from
the heart to the extremities of the body. I’aralyze those ar-
teries of trade, these lines of transportation, and you decree
death to this Nation. You decree that the industries of this
country shall be stopped, that men by the million shall be driven
from their employment, that women and children shall suffer
and starve,

Is not that a more important question than the question that
your predecessors faced two generations ago when in the pub-
lic interest they said the Congress should establish a commis-
sion to prescribe just and reasonable rates of freight in this
country ?

1 am in favor to-day of labhor having every opportunity to up-
build itself, to secure fair hours of service and fair rates of
pay. In a record of over 20 years’ service in the Congress of
the United States I have uniformly voted for legislation that
will npbuild and uplift the labor of this eountry, because from
the labor of the country, whether organized or unorganized,
springs in the last analysis the lifeblood of the Nation. The
future of our country is dependent upon the upbuilding of the
toilers of America.

But when you tell me that my duty to the Ameriean people,
my duty to my country, my protection of my flag is served by
simply consenting without knowledge to a temporary settlement
of a problem that will last but six menths by the terms of the
settlement and lead to nothing, that I have served the great
American people by surrendering my legislative power to the
dictation of some one else, then I say that if I must legisiate
and fail to stand for what I conceive to be the interests of my
individual constituency and the true interests of the great
American publie, they can not take my commission away from
me too quick for my own satisfaction and the benefit of the
constituency I represent.

Senators, the American people have a right to your considera-
tion in disposing of the legislation before this body., Now, what
are we confronted with? This demand for an increase of wage
of 25 per cent may be right and it may be wrong. Not a man
here has investigated the gquestion, not a man here knows the
details, There has been no opportunity to learn or consider
them. We merely know that the representatives on the part of
labor say it is right and that the representatives on the purt of
the railroads say if they yield it will be destructive to their
property. Now, that is the extent of the information we have.
And yet we are going to-day to vote by legislative ennctment
an increase of wige of 25 per cent of the present wage without
knowledge on our part of what we are legislating.

I am for the bill, and I propose to vote to make that incrense.
How can I justify myself in that vote to the constituency I
represent? But in one way. The people of the United States
are threatened with a debacle that is not equaled by anything
that has ever occurred in the history of this country except a
great war. Starvation, business paralysis, distress, stare the
people of the United States in the face if this condition was
allowed to take place. For one I am willing to surrender my
individnal judgment, admit that I am legislating without knowl-
edge, to bring peace—commercial peace, industrial peace—to the
homes of the people of this Nation, If that did accomplish the
result that is the better line; but if that did not accomplish the
result, rather than bring destruction to the country, I would-not
for one minute hesitate to use the mailed hand in so far as I am
concerned. This is the right. the better way, and I am glad to
}%““ the opportunity to embrace it, but our country must stand

rst

Now, the President of the United States, occupying his great
office with this responsibility, realizing the danger and distress
that might come to the Ameriean people if this unfortunate con-
dition of a upiversal strike should arise, properly and coura-
geously stepped Into the breach and tried to stop the debacle.
He was unsuccessful. It is idle, a waste of time, for us to con-
sider now whose fault it was that the President was not suc-
cessful. History may determine that question ; it is not a matter
of importance to the Senate of the United States when the
burden has come to us, and we are clearing the way.

But the President of the United States made certain proposals
through his Attorney General's office to the Congress fo relieve
the situation. He proposed that a bill, called an eight-hour
bill, but, in fact, a bill fixing the wages on an eight-hour basis,

should be passed. Why?  Because the representatives of the
great labor organizations of this country had stated to him that
if that bill was passed they would cell off the strike. That
was the terms that they would not strike on, if you pass this
bill recognizing eight hours as the basis of wage to be paid
for a 10-hour day ; nothing more and nothing less.

Now, we are going to pass that bill. We have accepted its.

conditions. The President of the United States aceepts them.
but the other side would not accept them. We have reached
the point where we, representing the American people in the
great legislatives bodles of this country, are going to accept
the contract. We are going to make it a law of the land that
for six months this eight-hour day as a basis of wage shall be
tried out in this country. ]

When the six months are over what then? When the six
months are ended what then? If there is nothing more than
the eight-hour day, you are where you are to-day. The men
have gotten their pay on an eight-hour basis of pay for six
months. There is no guaranty in the bill that the railroad
management shall continue to pay it at the end of the six
months, There is no guaranty in the bill that the men them-
selves will not strike at the end of six months. You have
stopped a strike for six months by paying this additional wage,
but at the end of the six months you are where you are to-iay.

1s that any settlement of this question for the American peo-
ple, for the constituency that you and I represent, the con-
stituency that has got a right to demand of us when we pass
this legislation, admittedly without consideration, that we will
protect their rights and their interest in the future?

The President of the United States realized that in the pro-
posals to Congress. He did not come to the Congress and say,
“ Pass an eight-hour day and stop,” hecause the President of
the United States knew full well that if he stopped there he
would have rendered nothing to the people of this country.

Senators, the men who are engaged in this controversy are
of the brawn and sinew of the American people. There is no
class of labor that stands higher than the men whe are involved
in this controversy for honesty, integrity, and true eitizenship,
But they are fighting for themselves, not for the American peo-
ple, to-day.

I am not criticizing them for demanding what they conceive
to be their rights, but we stand as an arbiter between them
and the rights of the great Ameriean people, who are entitled
to these highways to ship their commerce over, In fact, we are
compelled to keep these highways open that the Nation may live.

I say the President of the United States recognized that he had
not fully performed his duty to the American people by passing
an eight-hour day. If so. why did he suggest any other legisla-
tion? The President of the United States, through his Attorney
General, sent to the Congress besides this eight-hour bill a com-
pulsory arbitration bill, a bill establishing n court of arbitration
and carrying a clause in it compelling arbitration until the final
decision of the arbitrators. More than that, he sent here a bill
authorizing the President of the United States to use the
mailed fist to take charge of these railroads under the mili-
tary power of the United States and run them by the sol-
diers of the United States Government. He was right. He
was right If it is necessary. I am glad we can avoid that neces-
sity. I do not want to go to that necessity, but rather than
block the commerce of this Nation, throttle the vitals of the life
of the Nation, I would use the military power of this Govern-
ment to take charge of the railroads and let the people of the
United States live.

Now, that is what has been proposed to us throngh your com-
mittee, not an eight-hour day to settle this controversy. It is
true if you only want to settle it for one side, if you only want to
settle it in the interest of the organized labor of the railroads and
leave your problem unsettled for the grent American people, then
pass the eight-hour-a-day bill. There will be no strike if you puss
the eight-hour-a-day bill. No matter what else you put into the
legislation, there can not be. because when the Congress of the
United States has made this bargain it has got to wait six

months first, and why should we say to the American people,

“ We will aceept an eight-hour day, and at the end of six months
vou have got to face this eondition and this contingency again ™2
Why should we say to the great shipping interests of the coun-
try, * We abandon all care and all thonght of your rights and
your interests in this matter *? If we would bend the suppliant
knee because we fear our own future, then we may sail away
from Charyhdis, but the rocks of Scylla are on the other =ide.
Mr. STONE. Mr. President L
Mr, UNDERWOOD. I yield to the Senator.

Mr. STONE. The Senator from Alabama heing 1 member

of the Interstate Commerce Committee has, of course, alded in
the preparation of the bill. :
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Mr. UDNDERWOOD. 1 did.

Mr. STONE. I pnever saw the bill, and knew nothing about
it until it was brought in here an hour and a half or two hours
ago. A

Mr., UNDERWOOD. Undoubtedly hastily ; and there would
be no justification for the hasty preparation and consideration
of this bill if it were not for existing circumstances.

Mr. STONE. That is undoubtedly true; but what I rose for
was to get some information,

Mr. UNDERWOOD. I shall be glad to furnish it if I ean.

Mr. STONE. I am sure “he Senator can, for my inquiry is
along the line of his remarks, to which I have been listening.

Mr. BRANDEGEE. Mr. President—

The PRESIDING OFFICER (Mr. Smarrori in the chair).
Does the Senator yield to the Senator from Connecticut?

Mr. BRANDEGEE. I am interested in this matter and would
like to hear what the Senator says. )

Mr. STONE. I will try to address myself to the Senator so
as to be heard, for I think I am not alone in desiring this in-
formation. The Senator said, as I understood him, that the bill,
if enacted, would only compose the situation for about six
months.

Mr. UNDERWOOD, I meant the bill if enacted with section
G out. With section 6 in, I think it will compose it permanently.

M.. STONE. Section 1 seems to provide, as I understand the
reading, that after January 1 next eight hours shall be made the
basic day or standard day for labor on the part of those who
are engaged in the actual operation of trains on interstate roads.

Mr. UNDERWOOD. It is my understanding of the bill that
8 hours shall be the standard day; then 10 hours’ wages as at
present eonstituted shall be paid for an 8-hour day.

Mr. STONE. Will not that provision, if agreed to by Con-
gress and enacted into law, be permanent,

Mr. UNDERWOOD. No; under the terms of the bill as sent
to us by the President it is only temporary, and at the end of
six months from the time when the investigation expires the
whole question goes back where it is to-day. :

Mr. STONE. Would the eight-hour day proposition be re-
mitted to the exact situation we have to-day?

Mr. UNDERWOOD. If the managers of the railroads desired
to do so. There is no limitation of law to prevent it.

Mr. STONE. I did not so read the bill in the hasty reading
we have had an opportunity to make. I will say to the Senator
that reading section 2 and the following section providing for
the appointment of a commission and defining its duties it is
provided that the present wages shall continue until the com-
mission reports.

Mr. UNDERWOOD. Certainly.

Mr. STONE. That must be within between six and eight
months.

Mr. UNDERWOOD, Certainly.

Mr. STONE. That part of it I understand to be temporary—
that is to say, until they make their report—but I am rvather
surprised at what the Senator says, and I am anxious to know
exactly what the truth is as to the permanencs ol the eight-
hour-day proposition itself.

Mr. UNDERWOOD. I will say to the Senator there was no
dispute about it in the committee, and I do not think anybody
disputes it whatever who has ecarefully read the bill, that the
making of an eight-hour day for the measurement of wages
under the bill is only to last until the report of the commission is

made, which may be at the end of six months, and must be-

before the end of eight months,

Mr. STONE. Will the Senator refer me to the provisions of
the bill upon which he bases that opinion?

Mr. UNDERWOOD. I do not wish to stop in my discussion,
but if the Senator will reread the bill, he will see that. I can
not put my finger right on it now, but it is unquestionably in
the bill.

Mr. REED. Let me suggest to the Senator that it Is section
8 to which he refers.

Mr. UNDERWOOD. Of course, I am not referring to sec-
tion 6. With section 6 I think we have accomplished something.

Mr., STONE. The Senator is referring to it with section 6
out?

Mr. UNDERWOOD. With section 6 out it is only a tem-
porary expedient.

Mr. BRANDEGEE. Mr. President:

The PRESIDING OFFICER. Does the Senator from Ala-
bama yield to the Senator from Connecticut?

My, UNDERWOOD. I do.

Mr. BRANDEGEE. I am not prepared to deny positively

whnt the Senator from Alabama says as to the permanency of
the eight-hour day if the bill passes, but I had assumed and I
am still of the opinion that the bill makes the eight-hour

standard day a permanent thing. T know of nothing in the bhill
which would terminate that.

Mr. UNDERWOOD. Let me ask the Senator from Connecti-
cut a question. I think we can settle that very quickly. At
the end of six months, or after the commission reports, is there
anything in the bill which will prevent the managers and
directors of a railroad company from fixing the hours of labor
and the rate of wage on thelr company as they see proper?

Mr. BRANDEGEE. Except the law says the eight-hour day
shall be the standard.

Mr. UNDERWOOD. Dut the eight-liour day does not fix the
standard of wage. You can reduce the wage. It is not the
standard of labor, mark you. If it had been the standard of
labor and sald no man should work longer than eight hours,
you might put that construction on it, but it is merely the
standard of wages.

Mr. BRANDEGEE. I know, and what——

Mr. UNDERWOOD. There is nothing in the bill that at
the end of slx months would prevent the managers and directors
of any railroad in the country from reducing the rate even
below the present wages if they saw proper, except probably the
finding of the commission, which might so influence them that
they would continue the present status.

Mr. BRANDEGEE, The bill certainly reads—and I think it
would be well to read the line to show it—as follows:

That hesinnlns; Janunary 1, 1917, eight hours, in contracts for labor,
be deemed a day’s work and the measure or standard for the purpose
of reckoning the compensatlon for services of all persons who are now
or may hereafter be employed, etc.

Mr. UNDERWOOD. Yes,

Mr. BRANDEGEE. What is there in the bill that ever
te!ﬁnin?tcs eight hours from being the standard for compen-
sation

Mr. UNDERWOOD. As I said, the eight hours is not the
standard for compensation. What is there in the bill to pre-
vent any director from reducing the pay under the standard?
Calling it an eight-hour day does not make an eight-hour day.
It is merely fixing a standard of wage, and there is nothing in
the bill to prevent a president or board of directors from lower-
ing the wage at the end of the six months,

Mr. BRANDEGEE. My remarks were called forth in rela-
tion to the inquiry of the Senator from Missouri, who asked as
to the permanency of this provision, and the Senator said it was
only temporary.

Mr. FLETCHER. Mr. President

The PRESIDING OFFICER. Does the Senator from Ala-
bama yield to the Senator from Florida?

Mr. UNDERWOOD. I do not want to stop in my remarks
to read the bill, but I will do so. The real claases of the bill
t]ingt govern this question are sections 2 and 3. Section 2 pro-
vides—

That the President shall ap

int a commission of three, to be known
as the elght hour day commisslon, which shall observe the adminis-
trative and financlal eiffects of the institution of the eight-hour standard
workdag as above defined during a period of not less than six nor
more than eight months, in the discretion of the commission, and
within 80 days thereafter shall report its findings to the Presldent and
to Congress.

SEc, 3. That, pending—

Mark the word * pending"—

That pending the report of the eight hour day commission, as above
provided, and for a period of 90 days thereafter, the compensation of
railway employees subject to this act for a standard eight-hour work-
day shall not be reduced below the present standard day's wage, and
for all services in excess of eight hours such employees shall receive not
less than the pro rata proportion of the compensation received for the
standard elght-hour workday.

1 do not sce how it can be clearer than that when it says that
this fixing of the wage shall be pending the report of this eight-
hour day commission. When I said a moment ago, that this
wage would only last six months under the terms of the com-
mission’s report, I should have said that it might extend 90
days beyond that; but that does not affect the argument which
I make. My argument is, that this bill fixes a temporary time,
when the increase of this wage shall expire, and that at the end
of that time you will be just exactly where you are to-day,
and nowhere else.

Mr. BRADY. And, as I understand the section as the Senator
from Alabama reads it, there is no condition that could arise
that would extend this time beyond one year—that is, the nine
months provided for in the first part of the bill, and then the 90
days after their expiration.

Mr. UNDERWOOD. No; at the end of that time you would
be where you ave to-day. It could not go beyond that.

Mr. BRADY. It would end then, no matter what the finding
of the commission might be.

My, UNDERWOOD, It might end in six months or it might
end in a year.
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Mr. BRADY. But it could not possibly extend longer than
one year? 3

Mr. UNDERWOOD. It could not possibly under any cir-
cumstances extend longer than one year before you would be
facing the condition which you are facing to-day,

Mr. LANE. I understond the Senator from Alabama to say
that there was no Member of this body who understood the
problems which are involved in this bill ; that he himself did not.

Mr. UNDERWOOD. 1 say the basiec problems. I did not
mean the theoretical problems.

Mr., LANE. So far as the basic and the vital questions are
concerned. If, according tn the Senator’s statement and his
summing up, it merely defers the matter for six months, would
not that six months be valuahle time in which Members of the
Senate could study the subject and acquire accurate informa-
tion; and would they not then be better prepared to consider
the question than they are to-day?

Mr. UNDERWOOD. Undoubtedly, if we could do so; but
we can not.

Mr. LANE. Baut I understood the Senator to say that the bill
would afford that opportunity. I know in the profession of
which I am a member, that many members of that profession
go for six months to acguire specinl training in order to fit
themselves to do work along certain lines,

Mr. UNDERWOOD. I will come to that point. I have not
been able to reach it yef, because 1 have been interrupted; but
I shall come to it, if the Senator will permit me to proceed.

Mr. STERLING. Mr. President——

The PRESIDING OFFICER. Does the Senator from Ala-
bama yield to the Senator from South Dakota?

Mr. ONDERWOOD. T do. ;

Mr. STERLING. With all due deference to the construetion
put upon this language by the Senator from Alabama. I cer-
tainly think he must be wrong in saying that the eight-hour
day, as fixed in the bill, is done away with after the report of
the commission, or that it only lasts until the report of the
commission.

Mr. UNDERWOOD. I said—

Mr. STERLING. Now, if the Senator will excuse me——

Mr. UNDERWOOD. I think the Senator misunderstood me.
I said that the fixing of the wage which is guaranteed under
this bill is done away with at the expiration of the time of the
commission making its report. It does not make any difference
whether you call it an eight-hour day or not, because there is
no eight-hour day involved, It is only an eight-hour basis for
fixing pay; and you can go on saying that you have an eight-
hour day, but the fact is there is no eight-hour day in this bill.
We might as well face it fairly. I believe in an eight-hour day,
but an eight-hour day means that a man shall work eight hours,
and work no longer than eight hours, There is nothing of that
kind contemplated by this bill.

Mr. STERLING. The day which is provided for in the first
lines of the bill is an eight-hour day, and it may be the day
for all time, so far as the terms of the bill are concerned.
Section 8 simply relates to the wage.

Mr, UNDERWOOD. Certainly; and the only thing in the
bill is the wage.

Mr, CUMMINS. Mr. President——

Mr, UNDERWOOD. Just let me answer the Senator from
South Dakota, please. If the Senator would go and consult
with any of the gentlemen who represent the employees, and
who have been contending here in this matter, they would tell
him candidly, as they told me, that the question is a question
of wage; that they are not contending for an eight-hour day,
that a man shall work only eight hours; they do not want that.
They work by piecemeal on the engines and in the cars. 1t is
piecework; it is not hour work. They are merely taking this
eight hours as a basis for pay, and the pay will expire when
this commission reports.

Mr. CUMMINS. Mr. President——

Mr. UNDERWOOD, I yield to the Senator from Iowa.

Mr. CUMMINS. A single illustration will show that the
Senator from Alabama is right and that his position ean not
be well contradicted. Suappose after the lapse of 6 monrhs or of 9
months or of 12 months, whenever the report of the commission
comes in, and 90 days thereafter pass, an employee works 12
hours upon a run, under the present system he would be entitled
to 2 hours’ overtime. We will assume that his present wage is
as high as $5 per «ay; that his 10 hours and his 2 hours' over-
time give him $£5 per day. Under the law that is proposed here
his overtime will be four hours, instead of two hours. but ihe
railroad company is at absolute liberty after that time to reduce
his compensation to $5 a day——
Mr. UNDERWOOD. Undoubtedly.

Mr. CUMMINS. And to distribufe it over the four hours’ over-
time, just as it now distributes it over the two hours’ overtime.

Mr. UNDERWOOD. Unquestionably ; and that is the grava-
men_of my statement, that at the end of 6 or 12 months, when
this commission shall have made their report, you will be just
where you are to-day.

Mr. BORAH., My, President-——

Mr. UNDERWOOD. I yield to the Senator from Tdaho.

Mr. BORAH. The practical effect of the bill, then, is to fix
the \?vagc for these employees for the term of possibly one
year

Mr. UNDERWOOD. Yes; that is the practical effect of the
bill, unless you leave section 6 in it.

Mr. BORAH. Exactly.

Mr. UNDERWOOD. Urless you leave section 6 in the bill
there will be nothing in this propesed legislation to settle this
great question, in which the American people are interested, for
longer than one year at the outside. The President of the United
States did not ask you to do that.

Mr. BORAH. Mr. President—

Mr. UNDERWOOD., I yield before going on farther.

Mr. BORAH. T want to ask the Senator, before he starts to
discuss this matter—I am in doubt as to what extent the men
in the employ of the railroads are covered by this bill—how many
of the employees are covered by this wage fixing?

Mr. UNDERWOOD. I am in some lirtle doubt myself about
the construction of that; but I will tell the Senator from Idnho
what my construction is. I think this bill covers all those men
who are engaged in the operation of train service—not merely
the men who are in the unions, but other men; for instance,
the telegraphers, who are not in the union here. They are en-
gaged in the operation of the train service. I do not think the
eight-hour provision of the bill, so called, applies to the track-
men or to the men at the railroad stations—the station agents—
but I would say myself that such a law would be very unjust

.if it applied only to the man who sits in the engine or the man

who rides in the car, and did not consider the man who works
us a switch hand, as a trackman, or a man who is a station
agent. I would feel it would be unjust.

The bill, however, is only temporary. The only justification
for us passing this bill at this time and in this hasty way, with-
out knowledge and without consideration, is the fact that we
are doing it to meet a very grave emergency to the American
people. We are not passing this bill in the interests of the
trainmen, but we are passing it in the interests of the American
people, if we pass it right and properly.

Mr. BORAH. Mr. President, manifestly the bill can not cover
those who are engaged in intrastate work. Would it cover the
trackmen and switchmen?

Mr. UONDERWOOD. I do not think the bill would ; but I will
say that I have not given careful consideration to that portion
of the bill, because that part of it is temporary. Section 0. if
put into life, will cover, without any discrimination, every man
who waorks for a railroad.

Mr. CHILTON. Mr., President—

The PRESIDING OFFICER. Does the Senator from Ala-
bama yield to the Senator from West Virginia?

Mr. UNDERWOOD. 1 do.

Mr. CHILTON, The Senator from Alabama made a state-
ment of the final effect of section 6 of this bill. Does he under-
stand that section 6 would take the place of the compulsory-
arbitration Jaw? o

Mr, UNDERWOOD. No; it would not, and that is the reason
I am in favor of section 6, that it would aecomplish the resnlt,
but I would ask the Senator to let me finish my statement in
reference to section 6, to explain directly what it means and why
I think it ought to be in the bill. Then I will answer the
question.

Mr. CHILTON. Very well,

Mr. UNDERWOOD. I wish to say to Senators that this eight-
hour-day law does not cover the case; it does not cover the re-
quest of the President of the United States. He wanted some-
thing in this legislation that would control in the interest of the
American people, and, if you stop with this eight-hour-day bill,
without section 6, you will have a piece of lezislation that is
merely the purchase price of peace. That is all you will have
done. You will have done nothing for the American people,
but you wili have paid the price of peace. Having that con-
tingency to face, was it not the duty of the committee to put
something into the bill to protect the American shipper and the
American publie?

Mr. BRANDEGEE. Mr. President——

The PRESIDING OFFICER. Does the Senator from Ala-
bama yield to the Senator from Connecticut?

Mr. UNDERWOOD. I do.
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Mr. BRANDEGEE. Mr. President, if the Government is pur-
chasing its peace for $60.000,000 a year, does not the Senator
from Alabama think it would be honester for the Government
to pay it eut of its own Treasury instead of reaching into the
treasury of some other persons and having them pay it?

Mr. UNDERWOOD. That is a very grave ethical question,
but I do oot care to now stop to discuss it.

I am going to vote for this bill, because I think it is in the
interest of my constituency, and I shall vote for it to stop this
ecalamity ; but when: I do it, I want to do something toward the
permanent settlement of these questions that will be in the in-
terest of the great constitueney that I represent and in the
Interest of the country.

We felt we could not proceed along the lines of the President’s
suggestions, The President asked for a compulsory arbitration
act; but the members of the committee, at least many of them,
felt that a compulsory arbitration act, such as had been set be-
fore us, was in violation ef the Constitution of the United States;
that it would probably be construed by the court to involve
involuntary servitude and would be declared to be unconstitu-

al.
r. PITTMAN, Mr. President—

Mr. UNDERWOOD. .Just let me finish my sentence. More
than that, we realize that, if there wa one single piece of
legisiation that the very men who were involved in this con-
troversy—the laboring men—did not want and would be dis-
gatisfled with, it would be compulsory arbitration. Now, I
yield to the Senantor from Nevada.

Mr. PITTMAN. Mr. President, the Senator from Alabama
on several orcasions has stated that the President has favored
or recommenide . compulsory arbitration. At what time did
he recommend it?

Mr. UNDERWOOD. Well, I am talking about the bills. The
Senator from Missouri admitted that all these bills were bills
that the President had recommended; the bills that came before
our committee were lalidl before us in complinnce with the
message of the Presiident of the United States delivered in the
House of Representutives several days ago, in which he out-
lined several lines of bills. One of ‘the Assistant Attorneys
General and one of the members of the board of conciliation
came before the committee and presented the bills, as repre-
senting the executive branch of the Government. I do not
know whether the President of the United States indorsed
those bills.

Mr. NEWLANDS. Mr. President——

Mr. PIT'PMAN. Just o mement, please, if the Senator from
Alabama will yield to me——

The PRESIDING OFFICER. Does the Senator from Ala-
bama yield to the junior Senator from Nevada?

Mr. URDERWOOD. 1T do

Mr. PITTMAN. I want to read the President’s declarations
and his recommendations, and then leave the matter to the
Judgment of Senator= as to what they mean.

Mr. UNDERWOOD. I will say to the Senator from Nevada
that he is attempting to raise an issue, or have me raise an
issue, as to wherher the Presillent is in favor of compulsory
arbitration. T am talking about the bills sent down here by
the Presitdent, and, if the Senator will examin> them, he will
see the cinuse that produces the result I have indieated.

Mr. PITTMAN. The Senntor will not ohject to my reading
a short paragraph from the President’s address. will he?

Mr. ENDERWOOD:. Not at all'; but I am making no issue on
that question.

Mr. PITTMAN. I read from the message delivered by the
President several days ago at the joint session of the two Houses
of Congress, as follows:

Fifth, an amendment of the existing Federal statute which provides
for the mediation, coneilintion, and arbitration of such controversies
as the present by adiling to it a provision that in case the methods of
accommoda tion now provided for should fail, a full public Investigation
of the merits of every such dispute shall be ipstituted and completed
before a strike or lockout may lawfully be attempted.

Mr. UNDERWOOD. I was really quite familiar with the
message of the President. 1 heard it read by the President, and
the language the President uses there confirms exactly what 1
said.

Mr. NEWLANDS. Mr. President——

Mr:. PITTMAN. Does the Senator—

Mr. NEWLANDS, Will the Senator from Alabama permit me
to make one word of explanation?

Mr. UNDERWOOD. Certainly.

Mr. NEWLANDS. There is a misapprehension regarding that
language. I contend that the words “ compulsory arbitration ™
have been very loosely used both in the commmittee and in the
hearings on yesterday as applicable to the President’s recom-

mendation. The President did not recommend compulsory arbi-
tration. What he recommended was a governmental investiga-
tion of the faets, and during the investigation a stay of the
right of lockout and strike until the investigation was concluded.

Mr. PITTMAN. That is the way I understand it

Mr. NEWLANDS. So that it is public and governmental in-
vestigation, not compulsory arbitration, that the President has
suggested.

Mr. PITTMAN. That iIs my view of it.

Mr. NEWLANDS. But the term has been very loosely used,
and it is catching, I found that in the committee and in the
hearings the expression * compulsory arbitration” was being
continually used, although I have no doubt that all understood
that the real recommendation of the President was simply for a
Government investigation.

Mr. PITTMAN. Understanding it in that way, I ohjected to
the continual use by the Senator from Alabama of the expression
* compulsory arbitration,” for there is nothing In the Presiident's
message from which any inference of that kind ean be drawn.

Now, as to the bills that have been submitted by one of the
clerks of the Department of Justice, 1 can not see why the Sena-
tor from Alabama should attribute those bills as expressing the
ideas of the President on this subject, when, as I understaml,
they were submitted by the Department of Justice as examples
of various characters of legislation that might reach this subjeet.
Certainly, if any of those bills are in conflict with the declara-
tions of the President, made public to both bodies of Congress,
then his public declarations must be taken as against the decla-
ration of some clerk in the Department of Justice,

Mr. UNDERWOOD. The President’s declarations are taken.
I am glad the Senator from Nevada, in my time, shoull fly to
the defense of the President. I am even willing to defend the
President of the United States myself. and I have done so on
numerous occasions and am attempting to do so now. I said
that I stood with the President when he suggested that if it
was necessary to use the mailed hand he would use it to stop
this debacle. So would I if it were neeessary.

Mr. PITTMAN. Mr. President, again I beg to say the Presi-
dent did not say that.

Mr. UNDERWOOD. Of course, he did not use those words,
but he said he wanted us to pass a bill that would give him con-
trol under the military arm of the Government.

Mr. PITTMAN. For the sole and enly purpose of taking
food to the military forces of our Gevernment and handling
the military situation.

Mr. UNDERWOOD. Of course. The Senator is informing
us of someghing that we have never heard before, although we
were all present when the President delivered his message,
Surely the President had a reason, and a good reason, for say-
ing why he wished to take over the railroads, and I concur with
what the President said.

Now, as to the question of compulsory arbitration. It prob-
ably is a loese expression. The President favored in his bill
the preventing of men from stopping work by strikes pending a
decision by the board of conciliation. His recommendation was:
that pending the report of the board of eoncilintion these men
should not be allowed to strike. I possibly loosely ealled that
“ compulsory arbitration.” The Senator is probably eorreet.
It is probably not a proper application of the terni. But com-
pulsory arbitration. in my judgment, is unconstitutional. It
would be unconstitutional, in my opinion, for us to enact a law
providing that these men should be forced to work pending the:
decizion of a board of conciliation. Therefore we did not put
such a provision in the bill. That is all there is to it. [ think
the provision that we put in the bill answers the purpose with-
out going as far as that, and that there can not be any question
about it.

Before passing from that proposition my attention is ealled
to the portion of the President’s message in which he said:

There is one other thing we should do if we are true champlions
of arbitration. We should make all arbitral awards judgments by
record of a court of law in order that their Interpretation and en-

forcement may lie, not with one of the parties to the arbitration, but
with an impartial and authoritative tribunal.

Mr. PITTMAN. But does not that anticipate that there is
an agreement to arbitrate first?

Mr. UNDERWOOD, No; it does not.

Mr. PITTMAN. Well, where in the bill is fhere any provision
for an arhitration?

Mr. UNDERWOOD. The Senator evidently has not read
the bill that was sent to us. I am not defending the bill that
was sent to us,

Mr. PITTMAN. I evidently rend it more carefully than the
Senator has read the President’s message.
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Mr. UNDERWOOD. Here is what the President said—and
he is right about it:

I was seecking to compose the present in order to safegunard the
future, for I wished an atmosphere of peace and friendly coopera-
tion In which to take connsel with the representatives of the Nation
with regard to the best means for providing, so far as it might prove
possible to provide, against the recurrence of such unhappy situa-
tions in the future—the.best and most practicable means of securing
ealm and fair arbltration of all industrial disputes in the days to
come., This Is assuredly the best way of vlndlmtlnf a principle,
namely, having failed to make certain of its observance in
to make certain of its observance in the future.

Mr. VARDAMAN, Mr. President

The PRESIDING OFFICER. Does the Senator from Ala-
bama yield to the Senator from Mississippi?

Mr. UNDERWOOD. 1 do.

Mr. VARDAMAN. It is understood by the Senator from Ala-
bama and the Committee on Interstate Commerce that the bill
which the Senator is now discussing has the approval of the
President, is it not?

Mr. UNDERWOOD. The bill that is before the Senate?

Mr. VARDAMAN. Yes, sir.

Mr. UNDERWOOD. Well, as the Senator from Nevada
stated to the Senator from Missouri awhile ago, there are two
clauses in this bill that, so far as I know, the President had
no part in. He may or he may not approve them; but, so far
as I know, he had no part in them.

Mr. VARDAMAN. The President, as I understand, is not
antagonistic to this bill or this proposed piece of legislation,

Mr. UNDERWOOD. The President, so far as this eight-hour
bill is concerned, is in favor of it, but he wanted it supple-
mented with other legislation.

Mr. VARDAMAN. The purpose of that inquiry was to em-
phasize the fact that all of this talk about what the President
said in his message is wholly irrelevant at this time, except as
an issue between Senators. It throws no light on this bill, and
for that reason I can not see the necessity for the further
discussion of that phase of the question. I was under the im-
pression, however, that the bill was brought here by the com-
mittee with the stamp of the President’s approval upon it.

Mr. UNDERWOOD. So far as I know, the President ap-
proves this bill from top to bottom, but I do not know as an
absolute fact whether or not he has seen section 6.

AMr. NEWLANDS. Mr. President, with the permission of the
Senator from Alabama, I will say that the President has not
seen section 6, nor has he seen the latter part of section 3.

Mr, UNDERWOOD. That is my understanding.

Mr. SIMMONS. Mr. President—

The PRESIDING OFFICER. Does the Senator from Ala-
bama yield to the Senator from North Carolina? .

Mr. UNDERWOOD. Yes.

Mr, SIMMONS. Has the Senator from Nevada any reason to
believe that the President approves either section 6 or section 3?

Mr. NEWLANDS. I have not. I will state, in that connec-
tion, that the Preslident made well-balanced recommendations.
One recommendation involved a condition of truce, so that
reason could operate. Then he recommended securing the
future against similar conditions by wise legislation. One
of the measures that he proposed was governmental investiga-
tion by a commission appointed by himself, with a stay of the
privilege of strike or lockout during that period of investiga-
tivn; that is, wherever a dispute arose in interstate commerce,
the law would attach and compel an investigation of the facts
before the privilege of lockout or strike could be resorted to.
I favor that legislation myself, and I should like to see it
passed to-day. I would like it even better than section 6, but
the feeling of the committee was that we could not get it through
at present and that it would have to come up for future con-
sideration.

Mr. UNDERWOOD. Now, Mr. President, I should like to
proceed with my remarks. I was endeavoring to set forth the
bills that have been sent down here by the executive branch of
the Government and supposed to carry out the wishes of the
President, to give the reasons why we did not put them into
operation fully, and why we adopted section 6 in their place,

Mr. Presldent. there is no yielding in section 6 of any right
that labor in this country possesses to-day; not one. There is
no compulsory arbitration in section 6; there is no foree In sec-
tion 6. The only force in section 6 is the force of public opin-
ion—that a disputed question should be settled by arbitration or
by a disinferested judicial tribunal.

It has been asked, “ Does the committee desire these men to
bhe denied a fair right to make contracts?” No; the committee
does not desire that, and it has not interfered with their right
of contract, except when they are having negotiations in refer-
ence to strikes. The rates of wages on the railroads are fixed
by the presidents and general managers and directors without

the present,

consulfation with the men. They are fixed arbitrarily and as
firmly fixed as law, and when a man wants to make a contract
in reference to them he is told how much wage he can get, and
he contracts to accept it or reject it, as he sees fit. That is the
only sayso he has, except when he has combined with others on
an occasion like this in a general demand for a raise. Now, is it
taking away a right from these railroad men to say that instead
of the presidents and directors of these roads arbitrarily fixing
their rate of wage we will turn it over to a disinterested tribunal
to fix the rate of wage and the hours of labor?

Mr. REED. Mr. President——

The PRESIDING OFFICER. Does the Senator from Alabama
yield to the Senator from Missouri?

Mr. UNDERWOOD. I yield.

Mr. REED. Does the Senator really mean that the men now
have no right to bargain with their employers?

Mr. UNDERWOOD. I did not say that.

Mr. REED. I understood the Senator to say that the wages
were now arbitrarily fixed by the employers.

Mr, UNDERWOOD. I did, but I did not say the other,

Mr. REED. 1Is not this the real fact about the matter—that
practically every schedule of wages that now exists upon the
railroads was fixed as the result of negotiations between the
representatives of the men and the representatives of the com-
panies; that they have all been fixed by mutual ngreement ; that
that has been the custom for a numher of years?

Mr. UNDERWOOD. That was the statement that I made., I
stated that these men's wages were arbitrarily fixed except when,
through their unions, they reached an agreement with the roads.
I said that, but I will supplement what I said. I will say that
that is true of 450,000 of the 1,800,000 men employed by the rail-
roads. About one-third have had a chance to arbitrate and con-
ciliate and make terms of agreement about their wages, and
in the case of the other two-thirds their wage has been fixed
all the time arbitrarily by the boards of directors and general
managers of these railroad companies. Only about one-fourth
of the men have had an opportunity to fix their wages, and the
other three-fourths have had it arbitrarily fixed.

Mr. REED. Mr. President, will the Senator permit another
question, just to throw some light on this matter?

Mr, UNDERWOOD. Certainly.

Mr. REED. It now appears that at least as to the 450,000
trainmen who are the men immediately to be considered, and
whose action, fogether with the action of their employers, has
brought on this threatening condition, those 450,000 men have
for a long time fixed thelr wages by mutual agreement between
themselves and the railway companies. If section 6 is adopted,
does not that terminate that right expressly in these words?—

The rate of wages and the hours of labor provided for In this act
shall remain fixed for service and pay until changed by the decislon of
the Interstate Commerce Commission, which, within ‘a period of not
less than 6 nor more than 12 months m the passage of this act, ghall
determine what are just and reasonable wages and what shall be the
hours of labor for all employees of the railroads above mentioned.

The Interstate Commerce Commlssion shall have the power from time
to time to change the hours of labor and the rate of wages for all
employees of the rallroads named in section 1 of this act, either in
whole or in part. prescribed by it on its own initlative on the petition of
the employees the managers of the railroads, or the public.

Does not that section, if it is passed and becomes law, for all
time take away the right of the men by mutual agreement to fix
their wages and place the wage-making power solely in the Inter-
state Commerce Commission?

Mr. UNDERWOOD. It takes away nothing that the men
now have. It does place the wage-making power in the hands
of the Interstate Commerce Commission. Under existing con-
ditions the rate of wage is fixed by the owners of the railroads.
They may make—and, as to certain employees, at times have
made—concessions about the rate of wage, and under the or-
ganized brotherhoods I suppose that most of the wages now
in existence have been arrived at by an arrangement of that
kind. But who fixed the wage? It was because the owners
of the property were willing to pay the wage, and for no other
reason.

Mr. REED. And also that the men were willing to aceept it.

Mr. UNDERWOOD. Certainly.

Mr. REED. That is the other reason.

Mr. UNDERWOOD, Certainly. Now, there is nothing in
this proposition to prevent the men from accepting or rejecting
any wage that is offered to them. There is not in the other.
The only difference is that this proposition broadens the wage
scale so as to apply to 1,800,000 men instead of confining it to
450,000 men.

The President in his message says he desires to maintain the
principle of arbitration in the settlement of disputes. The peo-
ple of the United States have demanded that we should main-
tain the principle of arbitration in the settlement of wage dis-
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putes. ‘This bill provides a permanent board of arbitration.
It recognizes for the first time in the legislation of this Gov-
ernmenl an opportunity for labor to have its day in court and
for the courts of this country to recognize the rights of labor;
nmot that they must go on bended knee and beg for their rights;
pot that they must go with mailed fist and demand their rights;
but that there i= a tribunal in the land where they can go and
present the case for their rights as every other man does in a
civilized country abeut all other questions except lubor.

Why. the very basis of civilization grew out of the fact that
the law established courts in place of power; that in disputes
about property the law opened the courts for the settlement of
disputes instear! of the use of ferce. Labor has been denied that
right for centuries; amnd when the opportunity comes when men
are willing to recognize that right, has not labor asked to have
its disputes settled in courts of arbitration? 1s not that a court?
Have they asked to be driven to the terrors and the dangers of
strikes? Must they be driven to those extremities before they
get thelr rights?

Now, I do not know; it may be that some of the leaders of
lahor may think that if the court is open as a court of arbitra-
ment for the rights of the toiler it may deprive them of some of
their privileges and power. 1 do not believe it. I do not belleve
that there is any man who represents labor, no matter how high
his position, who will not welcome an opportunity to give the
men from whom he bears his commission a chance to settle their
disputes and obtain their rights in a fair court of justice rather
than on the battle fieldd of dispute, the battle fieid of hunger,
the battle field of deprivation. which men are put 5 when they
are forced to go ou strike. This section recognizes the rights of
lahor by law.

But that was not what I rose to discuss in this ease. What I
contend for is that if you pass this so-called eight-hour bill
with nothing else in it, at the end of six months or a year you
will be where you are to-day. You will have settled nothing
for labor. You will have settled nothing for transportation:

Mr, SIMMONS. Mr. President——

The PRESIDING OFFICER. Does the Senator from Ala-
bama yiold to the Senator from North Carolina?

Mr. UNDERWOQOOI. I do.

Mr. SIMMONS. The Senater has said that before. I under-
stand the Senator's position to be that if this bill is confined
to the eight-hour proposition we will get nowhere.

Mr. UNDERWOOD. Without section 6.

Mr, SIMMOXNS. Withont section 6,

Mr. UNDERWOOD. Yes,

Mr. SIMMONS. I understood the Senator in the beginning
of his speech to say that the reason why we could not treat
this subject now in a hroad and comprehensive way was that
we (did not have snfficient information. If we should pass the
eight-hour proposition and ereate this commission with the
powers of investigation that the bill proposes to confer upon
it, with the provision that the hours and wage named in the
bill should obtain until that commission has -completed its
investigation and three months afterwards, does not the Sen-
ator think that through that, instrumentality and agency we
would get the information that we now lack, and for the lack
of which we are net now in a position to legislate with that
fullness of information and knowledge essential to wise legis-
lation?

Mr. UONDERWOOD. I will say to the Senator candidly, that
if the Congress of the United States intends to take on its own
shoulders, by its own legislation, the question of fixing the hours
of toll and the rate of wage, of course we would be enlightened
by the finding of this commission, because it would give us in-
formation that we have not now., I take it, however, that the
Congress of the United States has no idea whatever of itself
directly legislating a wage scale except in the present emer-
gency, when it is driven to it. In cases of this kind we always
refer work of this class te commissions or other people, We
did it when it was necessary to fix rates. Congress itself had
the power to fix rates of transportation, but it did not exercise
it. It referred the subject to a commission. 1 take It that
whenever Congress gets ready to act permanently on this ques-
tion, either now or in the future, it will not =it here and say
as a legisiative body whuat the rate of daily wage of those men
shall be, bat it will refer it to the judgnent of some other body.

Mr. BORAH. Mr. President—

Mr. UNDERWOOD. If we are going to legislate the rate of
wage, T concede that the Senator is correct; but if we are going
to establish a tribunal to take this burden off of our hands for
the future, there is no hetter time to settle that question than
right now. We know the conditions that exist. We know the
difficulties that we have to face, We know that if we do not
face them now they will be back here on us in six months or a

year, unless some propitious settlement is made. Therefore,
I say, now is the time to settle the matter.

But I have been trying for some time to get down to the real
line of argument that I started to make.

Mr, SIMMONS. Mr. President, if the Senator will pardon
me, is not this the situation:

We are confronted by an emergency which calls for—or, at
least, which the President thinks calls for—some kind of legis-
lative action. In this condition we find ourselves without the
information pecessary to enable us safely to adopt permanent
legislation to meet that situation. In these circmnstances. is it
not wise to adopt such temporary legislation as will meet the
specific emergency and at the same time provide for an inquiry
that will afford us. or that we have reasonable ground to be-
lieve will afford us, reasonable information and enlightenment
to enable us to legislate upon the subject, in all of its aspects,
in a more satisfaciory way than would be possible now?

Mr. UNDERWOOD. I thought I had answered that.

Mr. BORAH. Mr President—

The PRESIDING OFFICER. Does the Senator from Ala-
bama yield to the Senator from Idaho?

Mr. UNDERWOOD, 1 can not answer both at the same time.
Let me answer the Senutor’s question. I thought I had an-
swered the Senator.

Mr. SIMMONS. I feared the Senator did not clearly under-
stand my first statement; that perhaps I did not make myself
quite clear.

Mr. UNDERWOOD. Of course I admit that we have not the
information on which to legislate and fix rates of wages, which
we are going to do and attempting to de. We have full informa-
tion on the question that we will have to face in the future. as
we have in the past, strike situations, unless we are going to put
something else in the place of them, and we know what those
eonditions are.

Mr. SIMMONS. Mr. President——

Mr. UNDERWOOD. The President has recommended a line
of procedure to meet future conditions which e asks us to
legislate about; out the committee have concluded to adopt
section 6 instead of the line of procedure that the President
suggested.

Mr. SIMMONS. Now, Mr. President, If the Senator will par-
don me, I should like to ask him what to my mind is the practi-
cal question in connection with *his subject. If we should pass
a bill fixing the hours of labor and the pay, and authorizing this
commission to make this inquiry, with a provision that these
rates should remain io effect until that commission made that
inquiry and three months afterwards, does not the Senator be-
lieve that would stop the strike on Moenday?

Mr. UNDERWOOD. Yes; I think it would stop the strike,
but it would not satisfy your constituents and mine. They
would hold us responsible.

Mr. SIMMONS. Let me ask the Senator another question.

Mr. UNDERWOOD. That is what I am trying to come to.
The questions that are asked prevent my reaching it.

Mr. SIMMONS. Let me put the two questions together, so
that the Senator can answer them together.

Mr. UNDERWOOD. I know, but the continual asking of
gquestions will never let me get down to the real reason why I
want this provision put in.

Mr. SIMMONS. I want the Senator to have them both to-
gether, nnd then he can answer them together.

Mr. THOMAS. There are others waiting for the Senator.

Mr, SIMMONS. T want to ask the Senator this further ques-
tion: Does the Senator believe that if we were to pass the hill
as it eame from the committee with section 6 in ir—n section
which takes away from the laborers on these interstate
roads—

Mr. UNDERWOOD. No; it takes nothing away from them.
It takes something away from eapital.

Mr. SIMMONS. 1 will withdraw that, then. If we should
pass this bill with section 6 in it, authorizing the Interstate
Commerce Commission to fix the hours of labor and the rates of
wage, does the Senator believe that we would stand any clhunce
of ending this strike on Monday?

Mr. UNDERWOOD. I certainly do. There would he no
gestlon about it. The strike is ended to-day, as the Senator

OWS.,

Mr. SIMMONS. It is my judgment that by one course we
will avert the strike, while by the other I doubt whether we
would avert it.

Mr. UNDERWOOD. Oh, well, that is a mere matter of
opinion. If the Senator thinks that by passing this eight-hour
law to-day we would stop the strike, then If we puss section 6
to-morrow or the next week or three months from now would it
not bring on a strike, if that is the case? What has section 6 to




13562

CONGRESSIONAL RECORD—SENATE.

SEPTEMBER 1,

do with the controversy involved in this strike? Why should
these men strike after they get their rate of wage until the six
months' period is out? They have a right to strike at the end
of that six months' period anyhow.

Mr. BORAH. Mr. President——

Mr, UNDERWOOD. I yield to the Senator, although I am
anxious to coneclude my remarks.

Mr, SIMMONS. The point I make, if the Senator will pardon
me, is that the bill with section 6 in it would be so unsatisfactory
to the labor people that I fear it might not prevent the strike.

Alr. UNDERWOOD. Mr. President, the men who represent
the organized brotherhoods of labor on the railroads are men
of intelligence. They are men of high character. They are men
of standing. They are men of force of character. To say that
those men would go out here and déclare a sirike against the
Government of the United States enacting laws, it seems to me,
is an absurd proposition. They might protest against our enact-
ing a law., They might seck to hold you and me responsible for
enacting a law; but to say that they would go out and declare
a strike, with the accompanying burdens on the American people,
because the Congress of the United States enacted some law
that did not meet with their approval is an indictment of their
intelligence and their integrity.

Mr. President, I did not intend to occupy all this time. I am
glad to yield to my brother Senators, but I am anxious fo con-
clude my argument, and I have not yet had an opportunity to
i|=§tﬂte why I believe scction G ought to be incorporated in this

ill.

It is not only the men who are interested in this question of
wage; it is the public. The gquestion of railway pay is of vital
interest to the man who earns his daily bread as a trainman on
these roads. It is of some interest to the stockholder, because
it may affect his dividends; but it is a vital question to the
industrial life of this Nation. There are a million men in this
country directly involved. There are 99,000.000 people who are
interested in the great question of uninterrupted transportation
of their freight and uninterrupted conduct of their business.
These men have a right to a day in court. They have a right
to a higher wage if they make out a proper case; but the Ameri-
can people have a right to try to prevent a strike and congested
railroad conditions if possible. More than that, the great ship-
ping publie is also interested in this wage scale, becaunse if it is
put too high it is an unjust burden on their transportation; if
it is put too low, it is an injustice to the men who earn their
wage in the railroad systems. Do we want to continue the sys-
tem of arbitrarily submitting this matter to the decision of the
two interested parties, with 100,000,000 of American people who
have the most at stake entirely left out?

Mr. HUGHES. Mr. President, while I was necessarily absent
from the Chamber the Senator may have touched upon what I
regard as the absolutely vital point in this section. If he has,
then I apologize to him, and I will not insist that he answer my
question. But if he has not, then I should like to have him state
to me how he expects, under the Constitution and under the
laws and under what we all regard as right and proper, that we
can attempt to legislate so that any body—the Interstate Com-
merce Commission or any other body—shall have the right to
prescribe wages? If they have a right to preseribe wages, of
course, they necessarily have a right to say that men must work
for those wages.

Mr. UNDERWOOD. Obh, no. The second conclusion is all
wrong. My friend’s first conclusion is right. We are in this
hill, for six months or possibly a year, prescribing a wage—
not a wage that exists to-day, but a wage that must be paid;
no more, no less. The very terms of the eight-hour bill pre-
seribe the rate of wage on these railroads for the next six
months or possibly a year.

Mr. HUGHES. What is the Senator’'s proposition if the men
involved refuse to aceept that wage?

Mr., UNDERWOOD. Why, if the men involved refuse to
accept this wage, they walk out and quit. There is no com-
pulsion here.

Mr. HUGHES. Then why should we not say * recommend ™
rather than “preseribe” ? The Senator is using the language
that has been used with reference to a rate which we have a
right to enforce.

Mr. UNDERWOOD. Oh, well, I think my friend from New
Jersey, for whom I have the greatest respect and the greatest
congideration, is backing off from this question because it is
new.

Mr. HUGHES. No; the language is not new. The language
is old, and it is used with reference to something we have a
right to enforce.

Mr. UNDERWOOD. I know; hut I do not care whether you
say “make the wage,” * prescribe the wage,” or “fix the wage.”
I am not wedded to any particular language in this matter.

Mr. HUGHES. Then we do not differ.

Mr. UNDERWOOD. T am not catching in the bark. I
want to bring about a result. The facts do not differ, We
prescribe the wage of our employees that we see around here,
What rights have they? That page gets his wage fixed by law.
If he does not want the job he can quit it, but if he wants to
keep the job he must accept the wage that is fixed unless he
comes to us and has us refix the amount of the wage. We fix
the amount of wage or prescribe the amount of wage for
thousands of men in this country, employees of the Federal
Government. In fact, the law prescribes our own wages. As
it is to-day, the wages on these railroads may be determined by
mutual consent of the brotherhoods and the railroad manage-
ments in some cases, not in reference to all the employees;
but whether that is the case or not, the railroad directors and
the railroad presidents in the last anaylsis are preseribing or
fixing the wage to-day, and the individual who wants to sit
on an engine and run it must accept or reject that wage. That
is all he has to do. He can not change it.

Mr. BORAH. Mr, President—

The PRESIDING OFFICER. Does the Senator from Ala-
bama yield to the Senator from Idaho?

Mr. UNDERWOOD. I yield.

Mr. BORAH. I have been interested during the very inter-
esting discussion of the Senator to know if this is the beginning
of wage fixing cither by Congress or through a commission for
the employees of railroad companies?

Mr. UNDERWOOD. Well, I do not think this will be the be-
ginning. It will be the end of it, because if section 6 goes in it
gives full authority to the Interstate Commerce Commission to
fix the rate of wage for every employee of the railroad from the
president down to the trackmen.

Mr. BORAH. Exactly; that is precisely what I asked. The
commission which is appointed under the bill to serve for a term
of six months to gather material, and so forth, I presume is
gathering it for some purpose, and the purpose is, I presume, to
cither have Congress fix the wage or to have some commission
fix the wage. So the bill seems to contemplate the proposition
that we are entering upnn the question of fixing wages for the
employees of railroad companies either through an act of Con-
gress, as we are deing to-day, or proposing to do it through some
commission such as the Senator from Alabama suggests.

Mr. UNDERWOOD. Undoubtedly. The so-called eight-lour-
day wage provision ecarries us right up to the door, it leads us to
the very point, and unless we are going to throw it aside at the
end of six months and say we have spent the money for nothing,
we at the end of six months will march right up to the «door
under our own legislation and say we will make this wage per-
manent and fix it permanently in ene way or another or give
authority to soniebody else fo do it. We ean not asgsure 1he
American people any further who is to fix that wage.

Mr. BORAH. And who is going to enforee it.

Mr. UNDERWOOD. And whois going to enforce it. Thoere
is nothing compulsory in the bill.

Mr. STONE. I should like to ask the Senator who would
enforee it.

Alr. UNDERWOOD. As far as the bill stands to-day, there is
no power under the Government of the United States to enforce
it except the power of public sentiment, and I think that is all
that is necessary. Rather than have a great strike and involve
this whole country in a calamity I would go a long ways to pre-
vent it, but I do not believe in marching around the country
with a big stick. I do not believe in the mailed fist. I belleve
in giving the utmost liberty and freedom of action to free men
and to persuade them in the interest of their fellow men to nct
in the interest of their fellow men rather than to compel them.

There is a very persuasive proposition in this bill. If we puss
the bill as it is, and the men engaged In railroad work are not
satisfied they can strike or they can petition the Interstate Com-
merce Commission for a higher rate of wage. Which position
would they be justified in, in the light of public opinion? Wlen
they had a court in which they could file their petition for a
higher wage and a fair tria!, would public opinion justify ihem
to strike or would public opinion say, * First go to that court of
arbitration, that disinterested court, established by the Govern-
ment, and see if they will not raise the wage.” Do you suppose
the men who toil on the railroads would justify any of their
leaders in carrying them into a strike until they had made the
effort to secure their rights by peaceful means?

Mr. HUGHES. Mr, President—— 5
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Mr. UNDERWOOD. In just one minute. Do you suppose
the public would justify for a minute the carrying on of a strike
until they had exhausted their rights by peaceful means? If
they carried their appeal into the commission, and the commis-
slon heard both sides of the case and found the verdict as to
what was fair and just, I believe that would be a final settle-
ment of the ense, If in the end it does not turn out, in the light
of public opinion, after establishing a fair tribunal for these
men, that we can settle this question in that way, then it Is
time enough for Congress to determine whether it is necessary
to put other legislation on the statute books to insure the unin-
terrupted passage of the commerce of the country. I yield to
the Senutor from New Jersey.

Mr, HUGHES. 1 will ask the Senator if he has any objec-
tion to the substitution of the word * recommend " for the word
“ prescribe,” In line 19 of section 6, and then to change the
paragraph to accord with that amendment?

Mr., UNDERWOOD. To whom does the Senator propose the
Interstate Commerce Commission shall make recommendation?

Mr. HUGHES. To Congress or the President. The Senator

can have his own way about that.
. Mr. UNDERWOOD. This is a new question. We are wad-
ing out into a new field. I think this legislation is absolutely
necessary for the industrial peace of the Nation. I have no
desire to go too far or too fast. Of course, the Senator from
Nevada Is in charge of the bill, and, although I prepared sec-
tion 6, and I am perfectly willing to take the full responsibility
for preparing it, I must yleld, of course, to the desire and wish
of the chairman of the committee; but I will say to my friend
fromm New Jersey that before the passage of the bill he can
move an amendment to meet a view that seems to him to be
more reasonable and in judgment is less drastic, and, as far as
I am individually concerned, I am willing to consent to it, be-
cause I merely want to march te a determination of this ques-
tion by a great tribunal of arbitrament Instead of letting it rest
where it is to-day, in the courts.

Mr. HUGHES. 1 will say to the Senator that T am heartily
in sympathy with what he has just sald, and a day or two ago
while we were discussing this matter in a tentativa sort of a
way I made the suggestion that it would be perfectly in accord
with my notion of what is right and proper to have the Inter-
state Commerce Commission suggest or recommend hours of
labor or suggest or recommend rates of wages. I do not know
any body of men——

Mr. UNDERWOOD. I suggest to my friend from New Jersey
that the bill will be here an hour or more before it is passed
and that when I finlsh these cursory remarks I would be glad
to consult with him and see if we can agree on an amendment,
with the consent of the Senator from Nevada, who has charge
of the bill.

Mr. HUGHES. That is agreeable to me.

Mr. UNDERWOOD. Mr, President, if I can proceed without
interruption just a few minutes, I will close. I say we owe it
to the shippers of the country, to the American people, not to
leave this legislation in doubt. You can pass this so-called
eight-hour<day compromise and say we are coming back here
next winter and pass affirmative legislation. You may do it
and you may not.

The American people understand this legislative situation
Just as well as you and I do. We know that this bill is before
us for consideration, and we can fix the terms of the future
now, if we have a majority in Congress to do it. But we know
that if we let it go by without fixing the terms for the future,
we may or may not do it when next winter comes. We know that
it has then to go through the doubtful passage of committee
action, the doubtful question of being reached on the calendar,
the doubtful passage of consideration. We all know that it is
easier to kill a bill by 95 per cent than the 5 per cent in
favor of its passage. I say that when you take the responsibility
of making this concession to the men in the brotherhoods to
stop this strike, they will get all the advantage of it when the
commission comes to fix the wage, because it will be the adopted
wage,

If we pass this law and send it to the commission at this
time, when the time comes for them to take up the eight-hour
day of flxing the wage it wlll be the adopted eight-hour. It will
be the one recognized at that time. It will have all the technical
advantage of that situation, whereas, if you do not put that in
here, let the 6 or 12 months of the investigation run by, and they
Aare back to the same old fighting ground with the general man-
agers of the railroads on one side of the line and they on the
other struggling for what they call their rights. *

- I say the best security we can give to these railroad men for
their rights is to give them a day in an honest court, for they
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have their power in the courts as well as they have in this

Congress. They are a powerful body of intelligent men; they
will have their full right there as well as-they have had it here.
We have progressed to the point now where it is a question of
here or there.

But if you pass this legislation increasing arbitrarily the
rate without any consideration for the future, abandoning en-
tirely the question of labor disputes, then the great shipping
public are going to say to you, where were we represented in
this legislation? What opportunity have we had for our rights
in considering these questions? But. on the other hand, if
we send it to the Interstate Commerce Commission and the same
board will fix the rate of wages that fixes the rate for freight
they can balance the equation, they can do justice to the men,
fairness to the people of the United States, and once for all
you will have removed this trouble from the railroad transporta-
tion companies of the land, peace and justice and fair play will
come to remain with you and stay through the life of the Nation.

Mr. BRADY. I desire to ask the Senator a question relative
to the latter part of section 6, on page 6, where it refers to the
hours of labor. Commencing at line 4, on page 6, it reads:

The Interstate C ree shall have the power from
time to time to change the hours of labor and the rate of wages for all
employees of the ratlroads mamed in section 1 of thls act, either in
whole or in part, prescribed by It on its own Initiative, on the petition
of the employees, the managers of the rallroads, or the public.

That is the last paragraph of section 6. The title of the
bill reads, “A bill to establish the elght-hour standard work-
day for interstate transportation, and for other purposes.”

Then, commencing in line 3, section 1 reads:

That beglnntnq January 1, 1917, eight hours, in contracts for labor,
be deemed a day's work and the measure or standard for the purpose
of reckoning the compensation for services of all persons who are now
or may bereafter be employed by any common carrier by rallroad sub-
ject to *he provisions of the act of ;ebrmy 4, 1887, entitled “An act
to regulate commerce."”

The balance of the section slmply refers to what territory is
covered. I am Interested to know how the committee, or rather
the Senators in charge of the bill, construe the words in line 5
of section 6 relative to the hours of labor. There is a posi-
tive enactment in the first section of the bill of an eight-hour day
as the standard to be used in the contract. As I understand the
language of section 6, it means that the passage of this bill
transfers to the Interstate Commerce Commission the power to
change the hours of labor. Is it the understanding of the com-
mittee that the bill provides that the Interstate Commerce Com-
mission can do away with the 8-hour day and put it back to a
10-hour day?

Mr. UNDERWOOD. I will say to the Senator I stated a while
ago. I do not know whether he was in the Chamber at the time,
that the bill does not fix an eight-hour day. If it did, it would be
in effect the legislation already on the statute books in refer-
ence to a day's wages. It does not fix an eight-hour day, but it
fixes elght hours as a measure of compensation. Undoubtedly
when this commission makes its report, the provision in reference
to wage is gone. It does not need to be changed. It has gone
off the statute books; it no longer exists, The officers and man-
agers of the railroads can change the rate of wages to suit
themselves. If we adopt section 6, at the end of that time the
commission would have, within the reasonable power that they
must stay within the law and within the act, the right to fix the
wage up or down.

Mr. BRADY. The Senator does not understand that the
Interstate Commerce Commission would have a legal right to
change the eight-hour day as the basis for figuring a day’s lubor.

Mr, UNDERWOOD. They might not have the right to change
the basis of eight hours, but they would have the right to fix
not eight hours as the basis of wages.

The commission would have the right to fix something that is
not in the statute and never has been fixed. They would have
the right to fix a permanent eight-hour day practically or a per-
manent ten-hour day or a permanent five-hour day, if it was
practicable; I doubt its practicability, because they are piece-
workers, But as to the question of changing the rate of wage,
the rate of wage is gone when the commission reports under this
bill; it i3 no longer fixed by law; and then the commission
would have the right to fix the wage as they saw fit just as the
directors of a railroad would have a right to fix it as they saw
fit when the commission makes its report and the limitation of
the bill is passed.

Mr. BRADY. Personally I favor an eight-hour day, as I un-
dierstaud the Senalor from Alabama does, under proper condi-
tions. .

Mr. UNDERWOOD.
day.

feel

I have always voted for an eight-hour
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Mr. BRADY. All the men and women in this country who
work with their hands have been struggzling for an eight-hour
day. Uncrganized labor has been hoping that the hours of labor
may be reduced. Organized iabor has been contesting for 30
years for an eight-hour day. Now they seem to have reached
the goal., and we are enacting into law what they have been
working for during all these years. I am in favor of giving an
eight-hour day under proper rules and regulations; but I am
not in favor of enacting a bill that on its passage will transfer
from Congress the right to change the hours of labor, transfer-
ring that power from the United States Senate, a body composed
of 96 men, to a body of 7 men composing a commission, in which
the laboring men of the United States have at times shown a
lack of confidence.

Section 1 of the bill reads:

Eight hours shall be deemed a day's work and the measure or
standard for the purpose of reckoning the compensation for services
of all persons who are now or -may hereafter be employed by any
common carrier by railroad.

And then section 6 we give to the Interstate Commerce Com-
mission the power to change from time to time the hours of
labor and put the standard of time for a day's work baek to
where it was before this law was enacted, or make the hours of
toil longer-if they are disposed to do so.

I do not believe we should enact legislation that wonld permit
the hours of labor to be fixed or changed by any board or com-
mission. If we pass a law providing for an eight-hour day it
should not be changed or amended except by act of Tongress,

Mr. CUMMINS. Mr. President—— ;

The PRESIDING OFFICER. Does the Senator from Idaho
yield to the Senator from Iowa?

Mr. BRADY. I yield to the Senator from Towa.

Mr. CUMMINS. It is possible that the Senator from Alabama
[Mr. Uxperwoon] did not fully understand the question put by
the Senator from Idaho [Mr. Brapy]; at least, it did not seem
to me that he answered it from the point of view, at any rate.
that I hold. The Senator from Idaho will notice that in the
first line of the proposed measure it is provided that after the
1st of January, “ eight hours, in contracts for labor.” shall * be
deemed a day’s work and the measure or standard for the pur-
pose of reckoning the compensation for services of all persons.”

It is plain that this part of the bill contemplates a contract

between the employee and the employer; and it 1s declared that
in that contract of labor, specifying the hours of labor, eight
hours shall be adopted as the basis for compensation ; but when
the Interstate Commerce Commission takes possession of the
subject, if it ever does, and prescribes the hours of labor and
the wages, there will be no contract between the employer and
the employee, so far as either wages or hours of labor are con-
cerned ; and the Senator from Idaho is quite right. The effect
of section 6, if it has any, will be to repeal section 1 in that
regard, for it substitutes the imperative judgment of the Gov-
ernment with regard to hours of labor and wages for the con-
tracts for labor between the employer and the employee.
* Mr. BRADY. The Senator from Iowa has given a great deal
of study to this subject, and I want to ask him the direct ques-
tion, Whether or not, in his judgment, the insertion in line 5 of
page 6 of the words * the hours of labor " does not give the Inter-
state Commerce Commission the power to put the length of the
day back to 10 hours? I believe in the old adage, eight hours
for work, eight hours for sleep, and eight hours for rest and
recreation. If we pass a law naming eight hours as a day's
labor, I do not want that law to be changed by any heard or
eommission, and I believe this section does give that power to
the Interstate Commerce Commission, and I would like to have
the Senator from lowa express his opinion relative to this
matter.

Mr. CUMMINS. Assuming that the section is adopted and
that it is constitutional—and I have not the least idea that it
will be adopted, and 1 have grave doubts about its constitution-
ality—it does entirely repeal section 1.

Mr. BRADY. That is my belief. For that reason, Mr. Presi-
dent, I desire at this time to offer an amendment, which reads
as follows:

On page G, in llne 5, after the word * the,” strike out the words
® hourg of labor and."

And I ask that it be printed and lie on the table.

Mr., NEWLANDS. Mr. President, I wish to announce that,
whilst I greatly regret to put any Senators to inconvenience,
it will be necessary to press the bill to a vote as raphlly as
possible, and that I shall urge upon the Senate a eontinuous
session,

Mr. GALLINGER. An evening session?

Mr. NEWLANDS. Yes.

Mr. CUMMINS. May I make an inquiry, in order to clear
the datmosphere a little? We all understand that the other
House is now voting upon a bill upon this subject; possibly the
vote has been concluded, but I do not know.

Mr. KERN. The bill will be over here about T or half past 7
o'clock this evening. MO

Mr. CUMMINS. I think it is perfectly well understood—I
will not say that possibly; but that Is my understanding at
least—that nltimately we intend to act upon the House bill and
not upon the bill which has been introduced by the Senator
from Nevada [Mr. Newrasps] and reported by him from the
committee. We all understand also that the bill which is now
being passed by the House has no such provision in it as section
6; that it is merely a plain declaration, such as is contained
in sections 1, 2, and 38 of the Senate bill. I am sure there is no
disposition upon this side of the Chamber to unduly delay the
passage of any measure which our friends upon the Democratie
side-feel should be passed. There must, of course, be an op-
portunity given for every Member of the Senate to express his
views upon this subject; but 1 have made some inquiry, and I
think that will not require very much time. In view of all
this, why should we not wait until we get the bill upon which
we intend to act, and then take it up?

Mr. SIMMONS. Such a bill is now before the Senate.

Mr. THOMAS. We can substitute one bill for the other,
Why not, then, go on and save time?

Mr., NEWLANDS. Mr. President, T will state, in the first
place, there is no such understanding as that to which the
Senator from Iowa [Mr. CuvmMmiss] refers, that the House bill
is to be substituted for this hill. We do not yet knuw what the
House bill is to be. I am told that it has already been amended
in several particulars. So we have no understanding upon that
score. Of course when the House bill comes over here, we shall
give it due consideration; and, if it meets with the approval
of the committee, the most expeditious way of disposing of this
subject matter will be to pass the House bill.

Mr. GALLINGER. Mr. President, replying to the suggestion
of the Senator from Nevada about a night session, I merely
want to suggest that I hope that proposition will not be pressed.
There is no dispesition on this side of the Chamber to delay the
consideration of this Lill. Some of us think it is a bad bill,
but responsibility for its passage will ultimately rest with the
majority, and if the Senator from Nevada would agree to an
early meeting of the Senate to-morrow—say 10 o'clock, if the
Senator pleases—TI feel sure that there will be no difficulty about
reaching a vote on the bill ‘n the afternoon of to-morrow. That
certainly will answer every purpose so far as the bill becoming
a law to-morrow is concerned. -

Mr. NEWLANDS. The Senator from New Hampshire under-
stands that the bill might have to go to conference. Would the
Senator agree that we should have a vote on the bill hy 2
o'clock on Saturday afternoon?

Mr. GALLINGER. 1 feel so confident in my own judgment
that the bill will rot go to conference that I do not take that
into account.

Mr, NEWLANDS.
at all.

Mr, SIMMONS. It is a very serious proposition.

Mr. STONE. Mr. President., I should like to ask my friend,
the Senator from New Hampshire, a guestion. What objection
ean there be, in view of the anxiety of all of us to proceed to
dispose of the business of the Senate. to sitting two or three
hours to-night and getting rid of this bill?

Mr. GALLINGER. Mr. President, 1 have always ohserved
that we make very little progress toward reaching a vote on a
bill by holding night sessions, but as I am young, I shall be glad
to eome here this evening if it is ordered that we shall come.

Mr, STONE. Well, being myself young, I will come also.

Mr. GALLINGER. My own opinion is that -we will not make
very much progress by a night session. The Senator knows that
we rarely ever accomplish anything at such session.

Mr. STONE. Will the Senator trust my judgment just once,
when I say that if we will stay here to-night we will get rid of
this bill? ; I

Mr. GALLINGER. Possibly that might be so.

Mr. STONE. Just try it once. i

Mr. GALLINGER. 1 dislike exceedingly to question the Sen-
ator’s judgment, but my impression is that we will not get rid
of the bill to-night. However, I am not going to be factious
about the matter. Of course, the Senator from Nevada has this
matter in charge, and if the Senator from Nevada feels that we
ought to have a night session, he has votes enough on the other
side of the Chamber to order it, and I think he will not find any
faetions opposition on this side. I merely mude the suggestion

I do not think it is safe to assume that
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from the abundance of experience that we make little progress
in ealling Senators lere in night sessions. That has been my
observation in the past, but, as I have said, I shall not raise any
factious opposition to any action which the majority think they
ought to take.

Mr. NEWLANDS. 'Could unanimous consent be secured to
take a vote on the bill and all amendments at 8 o'clock or 4
o'clock to-morrow?

Mr. BORAH. It could, provided there is a division of time
as to the debate; otherwise not.

Mr. NEWLANDS. What would the Senator suggest regarding
that?

Mr. BORAH. I would suggest that no Senator be permitted
to speak on the bill more than once.

Mr. CUMMINS. DMr. President, a divigion of time among all
the Senators is nbsolutely impossible.

Mr. GALLINGER. That is true.

Mr. CUMMINS. But It is very easy to limit the time that any
Senator shall speak and to provide that he shall speak but once,

Mr. SMOOT. Mr. President, would the Senator from Nevada
object to taking a recess until 7 o’clock and then coming back at
7 and holding a night session?

Mr. NEWLANDS. No; I will not object to that.

Mr. CUMMINS. Why not make it 7.307

Mr. SMOOT. It is only half past 5 now. Howerver, 7.30 would
probably be a better hour.

Mr. NEWLANDS. There is insistence upon an executive ses-
slon, and I will suggest that at not later than 6 o'clock we take
a recess until 8 o'clock.

Mr. GALLINGER. TLat is better.

Mr. CUMMINS. Then the bill from the House will be here.

Mr. SMOOT. The bill will not come over from the House
until about 7.30, and meeting at 8 o'clock will give us plenty of
time.

Mr. GALLINGER. That is better. Then I suggest that at
the night session the Senator from Nevada might make the
suggestion he made a moment ago as to fixing a time for
voting on the bill to-morrow; but it ought to be safeguarded
along the line suggested by the Senator from Idaho [Mr. Boran]
by providing that more than one speech shall not be made by
any one Senator, and the time to be occupied by each Senator
might also be limited.

Mr. THOMAS. A limit of half an hour would give ample
time, I think.

Mr. SIMMONS. Let speeches be limlted to half an hour.

Mr. BORAH. That is satisfactory to me,

Mr. NEWLANDS. I will be prepared to make a suggestion
at 8 olclock, when the Senate reassembles.

Mr. GALLINGER. If speeches are limited to half an hour,
I think it will give every Senator who desires to speak an
opportunity to do so.

Mr. SIMMONS. I want to suggest to the Senator from Ne-
vada that, in my judgment, it would be well to go on until 9
o'clock to-night and then adjourn until to-morrow under a
vnanimous-consent agreement as to a time for voting. I think
that would be better than to come back here at 8 o'clock and
stay until 10 or 11, because when we come back at 8, unless
we do stay until 10 or 11, we will not accomplish anything by
the night session; but if we continue in session now we will
have the House bill by T o'clock, and, if not, we will know what
is in it; and by 9 o'clock we will have given an opportunity for
discussion, and ean come back at, say, 10 o'clock in the morning
and vote at 2 o'clock in the afternoon,

Mr. NEWLANDS. 1 have already indieated my assent to a
recess until 8 o'clock.

Mr. GALLINGER. I think that is the better way.

Mr. NEWLANDS. I ask unanimous consent that at not later
than G o'clock the Senate take a recess until 8 o'clock to-night.

The PRESIDING OFFICER. Is there objection? The Chair
hears none, and it is so ordered.

DEFICIENCY APPROPRIATIONS.

Mr. MARTIN of Virginia. I am directed by the Committee
on Appropriations, to which was referred the bill (H. R. 17645)
making appropriations to supply deficiencies in appropriations
for the fiscal year ending June 30, 1916, and prior fiscal years,
and for other purposes, to report it with amendments, and I
submit a report (No. 858) thereon.

The PRESIDENT pro tempore. The bill will be placed on the
calendar.

EXECUTIVE SESSION,

Mr. STONE. AL the request of several Senators, I move that

the Senate proceed to the consideration of executive business.

The motion was agreed to, and the Senate proceeded to the-

consideration of executive business. After five minutes spent In

execntive session the doors were reopened, and, under the order
previously made, the Senate (at 5 o'clock and 40 minutes p. m.)
took a recess until this evening at 8 o'clock.

EVENING SESSION.

The Senate reassembled at 8 o'clock p. m., on the expiration of
the recess.
MESSAGE FROM THE HOTUSE.

A message from the House of Representatives, by D. K. Hemp-
stead, its enrolling clerk, announced that the House had passed
the bill (H. R. 17700) to establish an eight-hour day for em-
ployees of carriers engaged in interstate and foreign commerce,
and for other purposes, in which it requested the concurrence of
the Senate.

PROPOSED BAILROAD LEGISLATION.

The Senate, as in Committée of the Whole, resumed the con-
sideration of the blll (S. 6981) to establish the eight-hour stand-
ard workday in interstate transportation, and for other purposes.

The PRESIDENT pro tempore. The bill is before the Senato
as in Committee of the Whole and open to amendment. If no
amendment be offerad to the bill——

Mr. PITTMAN. I offer as an smendment to the pending bill
the bill which has just come from the other House, to strike
out all after the enacting clause——

Mr. GALLINGER. That bill is not yet before the Senate.

The PRESIDENT pro tempore. The Senator from Nevada
gaillu offer the same matter; necessarily he could not offer the

L

Mr., PITTMAN. I =aid that I offer the matter in the bill,

Cgle PRESIDENT pro tempore. The Chair begs the Senator's
pardon.

Mr. PITTMAN. I move as an amendment to the pending
bill that all after the enacting clause be stricken out and that
the matter contained in the bill which has just been received
from the other House be substituted therefor.

Mr. GALLINGER. Pending that motion, I suggest the ab-
sence of a quorum.

The PRESIDENT pro tempore. The Senator from New Hamp-
f]llxire ziclnggests the absence of a quorum. Let the Secretary call

e roll.

The Secretary called the roll, and the following Senators an-
swered to their names:
Bankhead Galllnger

Norris Smith, Md.

Borah ronna Overman Smith, 8, C,
Brady Husting Owen Smoot
Bryan ones Page Swanson
Chamberlain Kenyon Penrose Taggart
Chilton Kern Pittman Thomas
Clapg La Follette Ransdell Thompson
Clarke, Ark. Lane Reed Underwood
Colt MceCumber Robinson Vardaman
Cummins c Bhafroth Warren
Curtis Martin, Va Sheppard

Dillingham Myers Sherman

Fletcher Newlands Smith, Ga.

Mr. SHEPPARD. I wish to announce that my colleague, the
sebr;ort. Senator from Texas [Mr. CurBeesox], is unavoidably
absen

The PRESIDENT pro tempore. Forty-nine Senators have
answered to the roll eall. A quorum of the Senate is present.

Mr. PITTMAN. Before presenting the motion in regular form,
as it should be presented, I ask unanimous consent that the
pending unfinished business be temporarily laid aside and that
upon the handing down of House bill 17700 we proceed to the
consideration of that bill.

Mr. PENROSE. What is the bill? We do not know these
bills by numbers, Will the Senator read the title?

Mr., PITTMAN. I will say that there has just been received
from the House the bill (H. R. 17700) to establish an eight-hour
day for employees of carriers engaged in interstate and foreign
commeree, and for other purposes,
gellr. GALLINGER. I ask that the bill be laid before the
Senate.

The PRESIDENT pro tempore. The Senator from Nevada
asks unanimous consent that the pending measure be laid aside
temporarily and that the Senate by unanimous consent proceed
to consider House bill 17700, which the President pro tempore
presents to the Senate.

Mr. GALLINGER. I object to that.

Mr, PI'TTMAN, That being objected to, I move that the pend-
ing bill be amended by striking out all after the enacting clause
and inserting the following language, commencing at line 3.

The PRESIDENT pro tempore. The Senator will send his
amendment to the desk and it will be read. In the meantime

the Chalr lays before the Senate the bill from the House of
Representatives.
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The SecreTARY. A bill (H. R. 17700) to establish an eight-
hour day for employees of earriers engaged in Interstate and
foreign commerce, and for other purposes.

Mr. NEWLANDS. I ask unanimous consent that the House
bill be taken up for consideration.

The PRESIDENT pro tempore. A request has just been made
by the junior Senator from Nevada [Mr. Prrrman] for that very
purpose and it was denied. However, it can be submitted again.
Is there objection?

Mr. GALLINGER. I will ask that the bill first be read.

i The PRESIDENT pro tempore. The Secretary will read the

ill.

The Secretary read the bill, as follows:

An act (H. R. 17700) to establish an eight-hour day for employees of
carrlers engaged In Interstate and forelgn commerce, and for other
purposes,

Be it enacted, ete,, That beginning January 1, 1917, elght hours shall,
in contracts for labor and nrvtcef be deergla:' a da:'lllgwork and the
measure or standard of a day's work for the purpose of reckoulmi the
compensation for services of all employees who are now or may bere-
after be employed by any common carrier by railroad, except rallroads
independently own n.m{ operated not exceeding 100 miles in length,
electric street rallroads, and electric interurban railroads, which Is
subject to the provislons of the act »f February 4, 1887, entitied “An
act to regulate ce,’ as & ded, and who are now or may bere-
after be actuoally unanaa In any ecapacity in the operation of trains
used for the transp rtation of p-rsons or propertv on rallroads, exc-ei:t
rallroads Independently owned and operated pot exceeding 100 miles In
length, electrie street rallroads, and electrie Interurban rallroa from
any State or Territory of the United States or the Distriet of Columbia
to any other State or Territory of the United States or the District of
Columbla, or from one plice Ic a Territory to aoother place in the
game Territory, or from apny place in the United States to an adjacent
foreign country, or from any place in the United States through a
forelgn country to soy other place In the United States: Provided,
That the above exceptions shall not apply to railroads though less than
100 miles in length whose rrlnc!pal business ls leasing or furnishing
terminal or traosfer facllities to other rallroads, or are themselves
engaged in trapsfers of freight between rallroads or between railroads
angn{indnztrial lants.

8ec. 2. That the President shall appoint a commission of three, which
shall observe the operation and effects of the Institution of the eight-
bour standard workday as above defined and the facts and conditions
affecting the relations between such common earriers and employees
during a period of oot less than six months nor more than nine months,
in the discretion of the commission, and within 30 days thereafter such
commission shall report (ts findings to the President and Congress;
that each member of the commission created under the provisions o
this act shall receive such compensation as may be fixed by the Presi-
dent. Thut the sum of $25,0iM), or so much thereof as may be neces-
sary, and hereby Is, appropriated, out of any money in the United
States sury not otherwise apfmprlated. or the necessary and
proper expenses incurred io conpection with the work of such commis-
slon, Includi salaries, per dlem, traveling expenses of members and
employ and reot, furniture, office fxtures and supplles, books, sal-
arfes, and other necessary expenses, the same to be approved by tbe
chairman of sald commission and audited by the proper accounting
officers ot the Tieasury. =

Sec. 3. Tha® pending the report of the commisslon herein provided
for and for a pertod of 30 days thereafter the compensation of raillwa
employees suhject to thils act for a stundard eight-bour workdaly ghall
not be reduced below the present standard day’s wage, and for all neces-
sary time in excess of eight bours such employees shall be pald at a rate
not less than the pro rata rate for such standard eight-hour workdaf.

Sgc. 4. That any person violating any provision of this act shall be

ity of & misdemeanor and spon conviction shall be fined not less

n $100 and not more than $1,000, or imprisoned not to exceed one
year. or both.

The PRESIDENT pro tempore. The Senator from Nevada
asks unanimous consent that the pending Senate bill may be laid
-aside and that the bill just read may be considered without the
formality of its reference to the committee. Is there objection?

Mr, GALLINGER. Mr. President, when that request was
made by another Senator I objected. The chairman of the com-
mittee having now made It, and the bill having been read, I
have no objection.

The PRESIDENT pro tempore. There being no objection,
the bill is before the Senate as in Committee of the Whole and
open to amendmnent,

Mr. NEWLANDS. Mr. President, I wish to state in refer-
ence to this bill that I greatly regret that the legislation of
Congress is not now about to take the full and complete form
hoped for and recommended by the President of the United
States in his address. The proposals of the President of the
United States were balanced proposals, such balance as any
partial carrying out of his recommendations lacks,

The President proposed not only that there should be a tem-
porary recognition of the 8-hour day and the grant of a 10-hour
wage for an 8-hour day as a matter of experience and of ex-
periment and of fucts ascertained, upon which we could after-
wards act, but whilst conceding that legislation to the great
forces of the country that have been marshaled in an effort to
paralyze its commerce, he on the other side proposed to recog-
nize the just rights of the investors in these properties, who
were subjected suddenly, according to their claims, to an in-
creased yearly burden of from $50.000.000 to $100,000,000, de-
manded that the subject should be investigated and determined
by voluntary arbitration.

So the President proposed an investigating commission which
could ascertain the facts and report them to Congress; and
not only that, but that the facts themselves should be laid be-
fore the Interstate Commerce Commission and have such in-
fluence as they deserved upon their judgment In the matter of
the regulation of the rates and the consequent determination of
the income of the various companies which were subjected to
this additlonal burden. He yielded to a demand which refused
would have resulted in civil war, but at the same time he sought
to give the proper guaranty to the great corporations, Insistent
that they were being subjected to an unjust burden. He thus
held the balance even between the two, or as evenly between
the two as the cirecumstances would permit. He did not shrink
from the issue of affording the machinery by which this de-
termination could be made. He did not shrink from declaring
that action should be taken by the regulating body If the facts
warranted. He had the courage to face the shipping and con-
suming public and to say to them It is possible that this may
result in an increased burden upon you, and he did not shirk
the issue, as Congress has, by leaving that an undetermined
question.

What else, as a matter of balanced legislation, did he urge?
The adoption of legislation which would prevent future emer-
gencies of this kind. He proposed that inasmuch as society
had never yet secured a means by which reason instead of
force should prevail In the determination of contests between
capltal and labor, between the employers and the emplgyed,
thus turning over the employed to the exercise of collective
force as their only weapon of defense, society shounld act upon
that question by creating a tribunal which whenever a con-
troversy arose In Interstate commerce between employer and
employed should ascertain the facts with a view to informing
public opinion, that public opinion which always in the end
really renders judgment as between these two contending forces.
He proposed, and he had the courage to propose, that, whilst
that investigation was pending, the privilege to labor to strike
and the privilege to the employer to lock out, should be stayed
by law until the facts should be lald before the publie, who
were to sit In judgment, and finally to enter their decree,
through that public opinion which finally controls everywhere
In the United States. It was perhaps running a risk for him
to declare this. The employees, the workers of the country,
stroggling for years against the traditional powers of em-
ployers to control the job, have relied in the conditions of
barbarism, which we have permifted to exist, upon the strike
as the only weapon of defense. They have been jealous of the
maintenance of that defensive weapon, and nnwilling to impair
In any way its use, realizing that, so long as the present con-
dition of barbarism remains, force alone would ultimately
determine the confliet, and that unless they could have a union
of forces, the individual laborer was powerless as against the
union of capital; and he had the courage, referring to that
weapon which the lahoring forces of the country had =o care-
fully guarded, to declare that during this period of Investiga-
tion, and until a report of the facts should be made, the privis
lege of the strike should be stayed and the strike should be de-
clared unlawful. He had the courage to do that when an
election was approanching and when the votes of the workers
throughout the country were a matter of serious concern to
every candidate.

Mr. President, that was a courageous, and, under the circum-
stances, a wise proposal; just to all the conflicting Interests
and the contending interests of society, and bound in the end to
result in the substitution of reason for force in the determina-
tion of these great controversies, Congress has shirked and will
shirk the issue.

Mr. BORAH. Mr. President—

Mr. NEWLANDS. Permit me to conclude my statement.

The PRESIDENT pro tempore. Does the Senator from Ne-
vada yield to the Senator from Idaho?

Mr. NEWLANDS. If the Senator will permit me to conclude
my statement, I shall then answer any interrogation.

The PRESIDENT pro tempore. The Senator from Nevada
declines to yield. ;

Mr. NEWLANDS. Mr. President, perhaps I am unduly severe
in my strictures upon Congress, composed of officeholders who
in the next campaign will largely be office seekers, and who do
no;.' wish to encounter too serious complications in thelr cam-
paigns,

It may be that the questions raised were of such magnitude
and importance as to require careful consideration, long study,
deliberate judgment; and I think it might have been hetter if 1
had dwelt upon that phase of the guestion rather than upon
the former; but the fact remains that we are not prepared to
meet the issues that Woodrow Wilson is prepared to meet, and
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the legislation, which this controversy teaches is necessary, must
be postponed te aunother day. God grant that when that day
comes we can be as conscious of the perils of the barbarism that
prevails to<lay in our legisintion as we now are; that we will
not sink into apathy and inertiu, and that in the breathing spell
which this truce affords us we ean apply onr reason and our
judgment and our deliberation to sume scheme of legislation
which will rescue us from that eondition of barbarism which
afflicts the worll internationally through the absence of some
tribunal before which contending parties, hot with passion, can
be heard, with the power and the eapacity and the judgment
to so determine guestions as to avert resort to foree, thus com-
pleting the system of law and ovder which we prowlly elaim pre-
vails in this the favured country of the world, and which we
hope will sometimes prevail as between the struggling nations
of the earth. I now yield to the Senator from Idaho.

Mr. UNDERWOOD. Mr. President, I do not intend to take
up the time of the Senate with any further debate, as I dis-
cussed the question fully this afternoon. The House bill that
has been substituted for the Senate bill has no provision in it
in reference to drbitrution. The Senate bill in section 6 pre-
served the great system of arbitration in this country in ref-
erence to guestions of wage by a provision that allowed the
Interstate Commerve Commission to fix the hours of labor and
rates of pay. In order that the matter may be before the Senate
for consideration, 1 offer as an amendment to the House bill
section 6 of the Senute bill with a slight modification and ask
that it be stated.

The PRESIDENT pro tempore. The Senator from Alabama
offers an amendment, which will be stated.

The SecreTary. At the end of the bill it is proposed to add
as 1 new section the following:

Sgc. 5. That the Interstate Commerce Commission shall have the
grwer to fix the hours of labor and determine just and reasonable wxllges

all employees of the rallromis named in section 1 of this act. The
rate of wa and thke bours of lubor provided for Im this act shall
remaln fixed for service aml until changed by the decision of the
Interstate Commerce Commission, which, within a iod of not
less than 6 nor more than 12 months from the passage of this aet, shall
determine what are just ami reasonable and what shall be the
hours of labor for all employees of the railroads above mentioned.

The Interstate Commerce Commission shall have the power from time
to time te change the hours of labor and the rate of for all em-
ployees of the railroads nsmed In section 1 of this act, either in whole
or {n part, upon its own Initlative, on the petition of the employees,
the managers of the rallroads, or the publiv.

Mr. THOMAS. Mr. President, I have listened this afternoon
with intense interest to everything which was said upon the
subject now under discussion, and I was particularly impressed
with the remarks which have just been submitted by the chair-
man of the Interstate Commerce Committee [Mr., NEWLANDS]
having the bill in charge.

On Monday last the President, in consultation with the steer-
ing committee of the majority of the Senate., submitted a

which was the pnext day outlined in the message which

he delivered to the juint session of the Congress, It was a pro-

deliberately prepared by the President and his advisers

as the best that could be offered to meet the nationnl exigency

then impending; and, as the Senator from Nevmin has said. it

was offered as a program designed to be complete, the component

parts of which were to be the basis of such needed legislation as
might be speedily accomplished.

The Senator from Alanbama [Mr. UnpEwoop] called atten-
tion te the preparation amd submission by the Department of
Justice to the committee of as many bills as were suggested in
the message and, of course, designed to be considered and, if
possible, recommended for enactment.

It was a matter, Mr. President, of great disappointment to
me that the bill submitted by the committee this afternoon
practically covered but one of the subjects which the Preshlent
deemed of so much importance, and that subject one which
designates as a sort of yard measure eight hours of time as
the basis in contraets for lnbor and as the standard for reckon-
ing compensation for services.

The bill also contained two other provisions. one of which
was designed to prevent, by severe penalties, the willful delay.
obstruction, or hindering of the eperation of trains on roamls
mentioned in section 1 of the aet, the other to invest the Inter-
state Commerce Commission with power to fix the hours of
labor and preseribe just and reasonable wages; and, Mr. Presi-
dent, it Is either that or the briefer House bill, now under
econsideration, that will probahly be enacted if any legislation
iIs to be effected upon this subject within the next 24 hours.
I regret, Mr. President, as T have before suild, that we are
thus confined In our legislation to the consideration of what
seems to be a single subjeet, and that the enactment of a basis
for fixing contraets for laber in the future, a very small pro-

portion of the subjects believed by the President to be demanded
by the sitnation now confronting us.

The President, In his message, said:

Having failed to bring the parties to this eritical controversy to
an accommodation, therefore 1 turn to you, deeming It elearly our
duty as public servants to leave pothing uodone that we can do te
safeguard the life and interests of the Nation. In the spirit of such
a purpose 1 earnestly recommend the following legisiation,

I shall not detain the Senate by reading the program which the
President then outlined. With that the Senate is familiar; but
he continued :

There Is one other thing we should do if we are true champions of
arbitration. We shouid make all arbitral awards judgments by record
of a court of law in order that their interpretation and enforcément may
lie, not with one of the parties to the arbitration, but with an impartial
and aunthoritative tribunal.

These th I urge upon you, not in haste or merely as a means of
meeting a present emergency, but as permanent and necessary additions
to the law of tbe land, suggested, Indeed, by circumstances we had
hoped never to see, but ]m rative as well as just, if sucrh emergencies
are to be pnwutré in the ?‘:tura. 1 feel that po extended argument ls
needed to commend them to your faverable consideration. They demon-
strate themselves. The time and the oceaslon only give emphasis to
their importance. We need them now and we shall continue to need

em.

Mr. President, if the estimate of the Senator from Alahama
[Mr. Unperwoon] of the bill reported by the committee of which
he is a member be correct, it can be considered as a mere tem-
porary measure only, and designed to avold for the time heing
the erisis now threatening the industries of the entire Nation,
and practically expiring by the limitation of nine months or
thereabout upon it. 1If that be true—and I am not prepared to
say it is not true, although my reading of the bill would lead me
to a somewhat different conclusion—then the fact remains that
not a single recommendation of the President has been reported
for the consideration of the Senate, but that a temporary meas-
ure having some of the features of one of them is before us for
consideration.

Mr. President, if that be so, and we now pass nothing but an
eight-hour provision, we may be reproached with legislating to
tide a great crisis over a presidential election upon the assump-
tion that the interval will be utilized by Members of Congress
in the investigation of all subjects connected with the situntion,
to the end that before the period shall have expired other and
more permanent and intelligible legislation will be plaeed upon
the statute books. I hope that may be so, hecause I shall, as a
matter of course, join with my associates in whatever legislation
may by the majority be deemed essential for this time. But L
apprehend that we shall do nothing further until again compelled
to do so.,

I can not avoid referring here to another subject idiscussed
by the Senator from Alabama, and I think also referred to by
the Senator from Nevada—that this legisintion was demanded
by certain great lahor organizations as the alternative of a
strike called for next Monday, which would involve the entwre
transportation system of the Nation in its scope, thereby para-
Iyzing by temporarily suspending the industrial energies of the
Nation. Assuming that to be true, Mr. President. I believe it
must be said that this is the first time that the Congress of the
United States Is legisluting in pursuance of a semipublic bar-
gain upon a great subject of widespread and national concern;
and T greatly fear, if that pe so, unless the legisiation thus de-
munded is coupled with sanetions and guaranties that will
make it effective, it may become, and that in the near future, a
precedent for similar demands coming from other directions
to which we must also yield for the same reasons, only again
to postpone the day of the final wrath to eome. That, Mr,
President, is not wisdom; it is not statesmanship; it is not
common sense; and, above all, it is not the proper discharge of
the duties of the legislators of the people te the constituencies
which sent them here. -

I think, therefore, that the stricture of the Senator fromx
Nevada is correct, that it is the Congress and not the Presi-
dent of the United States which is disposed at this time, I will .
not say to surremder to omnious demands, but to evade the
tremendons responsibilities which we assumed with our elec-
tion, and whieh in times of crisis above all others we should
meet, and meet like men, without regard to consequences as to
individuals or individual ambitions. I very much fear, too, that
after this danger shall have passed away we will lapse into that
same conditien of imdifference to which all men are prone in
times of quiet and peaceful contentment.

I recall that last May the Senator from Nevada, in the dis-
charge of his duty, fearful that this identical situation would
be evolved from conditions then quite apparent, urged upon the
attention of this body the necessity of adopting some antici-
patory legislation which would enable us to meet, if indeed it
would not avoid, the contingencies whiech then threatened, and
which now Justify the position which he¢ then assumed. But,
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Mr. President, we are a hopeful, optimistic people, and Mem-
bers of Congress do not in that respect differ from other indi-
viduals. So, some of us listened to him and then went our
way, indulging the hope, if not the assumption, that time in its
evoluticns would bring the subject to a satisfactory solution,
and thereby make It unnecessary for us to exert ourselves
concerning it.

Mr. BORAH. Mr. President——

The PRESIDENT pro tempore. Does the Senator from Colo-
rado yield to the Senator from Idaho?

Mr. THOMAS. I yield, although I do not intend to speak
very long, and I therefore hope I will not be interrupted.

The PRESIDENT pro tempore. The Senator yields.

Mr. THOMAS. I will yield to the Senator.

Mr, BORAH. I will not interrupt the Senator if he is not
going to talk long.

Mr. THOMAS. I will yield to the Senator, but I do not in-
tend to occupy the time of the Senate long.

Mr. BORAH. The Senator is assuming that this is the only
bill which is to be brought before this Congress touching this
subject matter.

Mr. THOMAS. Noj; not the Congress but the session.

Mr. BORAH. Well, daring this session. Do I understand
that this is the only measure touching this entire subject mat-
ter which we are going to be called upon to consider at this
session? ’

Mr. THOMAS., Why, Mr. President, I am unable fo answer
that, as I am not a member of the committee. I know of no
other bill.

Mr. BORAH. Why should the Senator from Colorado be so
gloomy over the situation? Perhaps we will have another bill
in here Monday to cover this exact situation.

Mr. THOMAS. If the Senator will assure me that it is the
intention to bring im such a bill, I shall be very glad to
know it.

Mr. BORAH. I assumed that it would hardly be practicable
to put all these different measures in one bill, and that it was
likely that we would be called upon to consider other measures
covering different phases of the President’s message,

Mr: THOMAS. Mr. President, we have passed a number of
bills during this session which comprise a vastly greater num-
ber of subjects than those to which the President’s message
called attention. Indeed, it is becoming the custom, and not
the exception, to embody in our supply bills practically all sub-
jects of legislation coming within the constantly increasing
jurisdiction of the Federal Congress. I think we would have
ample time to consider the various subjects, interrelated and
interwoven with each other, had they been brought at this time
to the attention of Congress,

So much, however, for what my friend is pleased to call a
gloomy view of the situation.

Now, Mr. President, I presume that if the Congress has the
power which it has recently asserted to declare what class of
persons may be permitted to manufacture goods entering into
interstate commerce, it also has the right to legislate with re-
gard to what shall be a day’s labor and what shall be the com-
pensation for that day's labor, in so far as matters of inter-
state commerce are concerned. To my mind, however, it is the
exercise of a very dangerous authority, if, indeed, it exists at
all, because the power to fix a day's labor at 8 hours neces-
sarily carries with it the power to fix it at 16 hours, and the
power to require the wages now paid for 10 hours to be applied
to 8 hours carries with it also the power to require men to
work 16 hours for 8 hours’ wages. In a country like ours,
where the shifting currents of public opinion which always
confrol public action are first in one direction and then in
another, precedents resorted to in crises or occasionally may,
even in the near future, rise to plague those who invoked their
exercise.

We know, Mr, President, that first one and then another po-
litical party controls the affairs of this Republie; that they
come and go because of the rise and the fall of policies and of
principles through the operation of those tremendous forces
which constitute the driving power in legislation, and ever re-
sorting to precedents for the accomplishment of their purposes.
So that I am not at all sure that, even granting the existence of
such an authority, it is the part of wisdom and of caution to
resort to it too hastily. But here, since it is the alternative to a
condition which we must avoid, and since the trend of legislation
is constantly in the direction of an extension of Federal au-
thority, we may be pardoned for resolving the doubt in favor of
what seems to be the general demand and of acting accordingly.

But, Mr, President, it scems to me that that provision of sec-
tion 3 of the Senate bill which prohibits, under penaities, inter-
ference with the operation of trains moving -in interstate com-

merce should go with this legislation, so that there shall be
some sanction In the law_gliving assurance to the public that
the grant ot the concession will permanently tend to end the
difficulty. Much has been said here about compulsory arbitra-
tion, in which I do not believe. Indeed, it has always seemed
to me to be a contradiction in terms, since arbitration as dis-
tinguisked from litigation is generally the result of consent and
of mutual agreement as distinguished from compulsion. But
certainly compulsory arbitration Is no more undesirable than
compulsory legisiation; yet we are now engaged in passing an
act of compulsory legiglation, which to become effective and
which without such compulsion, as I have said, should earry
1.\;vllth it some requirements which guarantees the security of the
ture.

Mr. President, it is an undeniable fact that in the United
States, on the one hand, great, overshadowing and far-reaching
combinations, dominating all human energies, have been al-
lowed to come Into existence, to develop, and to reach their
present enormous proportions; on the other hand, labor unions,
from small beginnings, have developed and expanded until they,
too, spread over the surface of the continent; ond the differ-
ences frequently arising between the two—as the employer and
the employed—are assuming national proportions and becom-
ing vast national issues, forcing all other issues, however im-
portant, aside and concentrating the attention of thoughtful
men upon the consequences involved in the threatened final
and irreconcilable disagreement between the two. These huge
Frankensteins, now practically beyond the control of the Gov-
ernment, now confront each other upon an issue in which one
demands much and the other concedes nothing, and are about to
grapple, thus involving not only the industries of the country
but the very peace if not the foundations of society, require
that the Government, in legislation of this kind, when making
concessions should also arm the President and the other au-
thorities with power to determine, for the peace and welfare of
society, how these questions shall be settled and the extent to
which the settlement shall be enforeed.

It may be said that this is impossible regardless of the nature
of legislation or the care and deliberation with which it may be
conceived and enacted; but to my mind it is the supreme ques-
tion of modern polities in America. It is the one great issue
of this as it may be of the next generation, whether modern
combinations are stronger than the Government; whether the
Government is unwilling or unable to discharge the responsibili-
ties which these new conditions place upon it. To my mind
there is but one solution of this tremendous problem beyond that
of a resort to force, which I trust in God may never be neces-
sary. Mr. President, my experience is that when the sober
second thought of the average citizen takes possession of him,
and he reviews and realizes the consequences of extremes and
feels his sense of responsibility to his country and the interest
which he has in it, I can well entertain the hope that there never
will be other than a peaceful solution of these differences, how-
ever imminent or menacing they may at times appear.

Mr. President, I have said that I believed there was but one
solution of this sinister problem. I do not think it can be found
in section 6 of the Senate bill—so ably championed by the Sena-
tor from Alabama [Mr. UxpERwooD]—because, although we give
to the Interstate Commerce Commission all the power and all the
Jjurisdiction contemplated by that section there is lacking the
element essential to the enforcement of its decrees. The power
of the courts in the last resort, Mr. President, is the armed force
of the country. The commission is not a court, although some-
times exercising quasi judicial powers. This sectiondoes not pre-
tend in any manner, not in the slightest degree, to determine
how or in what manner the orders that are to be made under it, if
jurisdiction were extended to that tribunal, may be enforced, and
their various details observed.

Mr. President, in this connection I am justified in again re-
minding the Senate that this situation is the outgrowth—the
logical outgrowth, the necessary outgrowth—of the original sur-
render to private hands by the people of the United States of the
great business of transportation.

The Senator from Alabama very justly called attention to the
absolute dependence of our economic and social life upon the
great systems of transportation. He well likened our arteries
of commerce to those of the human system and spoke truly when
he said that death ensued from any serious interruption of the
circulation of either. And yet, Mr. President, because of the
surrender of this great public agency into private hands, five
or six men now controlling It may stand between the acceptance
of an offer of compromise and the welfare and the well-being of
100,000,000 people.

Mr, President, no such power in any other country was ever
delegated to a few private ecitizens. No other country would
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permit a great element of government to be used for selfish
purposes as it has been so constantly used here. Those clothed
with it in America have manipulated it in amassing colossal
fortunes, in emitting huge volumes of fietitious wealth in the
shape of watered stock, and in wresting compensation from the
consumers, that profit may be realized upon a so-called capital
having no basis more substantial than the circumambient air.

- We will avoid troubles like that we now consider only when
the Nation reasserts its power and contrel over its lines of trans-
portation, these huge arteries of commerce, these absolutely
essential systems without which our national life is impossible.
When these brotherhoods become the employees of the Nation,
subject to its laws and to its orders, the people will be freed
from the menace of starvation, suffering, misery, and disorder
whieh flow from the clash of private interests, which ¢an not be
reconciled” by peaceful methods.

On the first day of the present session of Congress I intro-
duced for the accomplishment of this purpose Senate bill 18,
entitled “A bill to provide for the establishment of Federal rail-
road companies, to establish a more effective supervision of
railroads in the United States, and for other purposes,” pre-
pared by one of the most noted lawyers of America, a Jawyer
and a gentleman who has given profound thought to the sub-
ject, who has for years been the legal representative of some of
the great corporations of the country, whose reflections and ex-
perience long ago warned him that the one solution of the
problem of transportation, the one method of arriving at a set-
tlement of the differences which are bound to arise between
great combinations of men and great combinations of capital
when engnged in a great public service, was in a modified but
eomplete governmental control. He proposed to use as the
basis of his scheme the Federal bank system, providing for the
division of the country into districts and the establishment in
each of them of a Federal corporation, taking over all the roads
within their respective boundaries, the majority of the stock in
which should be owned by the Government, and the eontrol of
which sheuld he in boards of directors, a majority of whom
would represent that interest. I shall ask that this bill be

inted as a part of my remarks without reading.

The PRESIDENT pro tempore. Such will be the order, with-
out objection. The Chhir hears none.

The bill referred to is as follows:

vide for the eatablishment of Federal railroad com-

Aﬂﬁse':' tlens ,estt(;.l;g:hi :murg effective supervision of railroads in the
Urc'ted Stares, and for otner purposes.

Be it enacted, etc , That wherever the worda * Federal railroad com-

ny ” are used in this act the words shall be construed to refer to each
gl'a t{m five corporations to be organized under this act as hereln pro-
vided

e words * Federal rallroad board™ used in this act shall be con-
:tr'fz::fl to mean the board of six members herein provided for.
The words * Federal raliroad board " used In this act shall be con-
stroed to oe the head, at the seat of government, of an executive depart-
ment to be known as the department of railroads. said head to be

by the President. by and with the advice and consent of the
gg:itg.tedh appointee shall receive a salary of $12.000 per annum,
and his term an of office shall be uniform with other members
of the Cablnet.

FPEDEBAL RAILEOAD DISTRICTS.

.8gc. 2. That contimental United States, excluding Alaska, is hereby
ghﬁded into five districts, to be known as New England rallroad dis-
trict, central rallroad district, southern raiiroad district, northwestern
raliroad distriet, and central Pacific rallroad district.

The New England rajlroad district shall Include tne tew York, New
Haven & Hartford Railroad system and all other railroads in New Eng-
L{;ndﬂnot controlled by any railroad system In another Federal railroad

striet,
" The central railroad district shall Include the Pennsylvania Railroad
system, New York Central Railroad system, Erie Rallroad system, Bal-

more & Ohlo Rallroad system, Cnesapeake & Ohio Rallroad system, and
all other railroads In the Btates of Illinois, Indiana. Ohlo, Michigan,
Pennsylvania, New Jersey, and New York not controlled by any rallroad
system in another Federal railroad district.

The southern railroad district shall Include the Southern Railroad
system and Illinols Central Raliroad system, and all other railroads in
tge States of [Delaware, Maryland, Virginia. North Carolina, South
Carolina, Georgia, Florida, Alabama, Tennessee, Kentucky, West Vir-
ginla, and Mississippl, and the Distriet of Columbia not controlled by
an,}'_ rajlroad system In another Federal rallroad district.

he northwestern rallroad district sball include the Chicago, Mil-
wankee & St. Paul Railroad system; the Chica & North Western
Railroad system; the Northerm Pacifie Raillroad system; the Great
Northern Rallroad system; and all other rallroad= in the States of
Wisconsin, Minnesota, North Dakota, S8outh Dakota, Montapa, Wyoming,
Idaho, Oregon. and Wasbington oot controlled by any railroad system
in another Federal railroad district.

The central Pacific raliroad district shall include the Union Pacifie
Railroad system; the Atchison, Topeka & Santa Fe Raflroad system;
the Southern Pacifie Railroad system: and all other railroads in the
States of lowa, Neb Kansas, Missouri. Arkansas, Louisiana, Texas,
Oklahoma, Colorado, New Mexico. Arizona, Utah, Nevada. and Cal-
ifornia pot controlled by any railroad system In another Federal rail-
road district.

Aug gquestion which may arise as to whether a particular railroad is
included within any particular Federal rallroad district shall be decided
by the Federal rallroad board.

FHDERAL RAILROAD COMPANIES,

8ec. 8. That the Federal railroad board shall supervise the organiza-
tion in each of the sald districts of a Federal rallroad company by nine
individuals in each district selected h{ the Federal railroad board, and
therenpon such Individuals in each district shall. under their seals. make
an organization certificate which shall specifically state the name of
such Federal rallroad company, the territory, and extent of the distriect,
a8 defined by State In se-tion 2 of this aect: the city and State in which
its principal office 18 to be iocated in sald distriet, the amount of
capital stock ($6.000), and the number of shares Into which the same
I divided 1§10 each), and the number of shares subseribed for by each
incorporator (100). The sald organization certificate shall be acknowl-
pﬂpﬁe:m a judge of some court of record or potary public; and shall
be, together with the acknowledgment thereof. authenticated by the seal
of said court or notary, transmitted fo the seeretary of railroads, who
shall file, record, and preserve the same o his office. U the filing of
such certificates with the secretary of rallroads, as aforesaid, each of
the said Federal rallroad companies shall become a body corporate, and
Iu:: such and in the name designated in such organization certificate shall

ve power—

First. To adopt and use & corporate seal; to have succession in per-
Etlﬂt!- unless it is sooner dissolved by an act of Congress, or unless

franchise becomes forfeited by some violation of law; to make con-
tracts; to sue and to be sued in any court of law or eguity; to appoint
by its board of directors such ~fficers and employees as are not other-
wise provided for in this act, to define their duties, require bonds of
them and fix the penalty thereof, and to dismiss at pleasure such
officers or employees; to prescribe by its board of directors by-la
not inconsistent with law, regulating the manner in which Its -
business may be conducted, and the privileges granted to it g;nlaw
ma%' be exercised and enjoyed; to exerrise such imcidental powers as
shall be necessary to carry out the purposes of this act.

Second. To acquire, hold, power of ownership of
anly or all of the shares o‘ the capital stock and bonds and other
obligations of any or all raiiroad companies within its district as afore-
sald : also to construct. acquire, maintain. and eperate railroads within
its district ; also to Issue shares of its eapital stock from time to time,
either for cash or in excha for shares of stock or bonds or other
obligations ot snlv, and all rallrord corporations within its distriet, on
such basis of exchange as may be authorized by its beard of directors ;
also to issue shares of its capital stock from time to time for such
pnrgom (including its own expenses and disbursements) connected
with or incidental te the control, acquisition, . manage-
ment, use, and development of rallroads, rallroad business, and rall-
road stocks, bonds, or other obligations already lIssued or hereafter to
be issued by rallroad companies within its distriect ({including the issue
of Federal railroad eompany stock. to provide money to enable any
railroad company in its district to pay or purchase outstanding obliga-
tions or to pay for st or future improvements, equipment, or ex-
tensions, stork of such- railroad com;)a.ny being Issu to the Federal
railrond company in consideration of such money), as may be deter-
mined by its board of directors: also to exercise the power, which s
hereby given to it, of eminent domain, to acquire any shares of the
capital stock of any and all railroad corporations within Its distriet
or to acquire any rallroads themselves or raifroad ro?erty or property
for rallroad purposes, in its district. whenever fn ts opiolon it is
necessary or advantageons fo It to do so by condempation under judicial
process, and the United States district court or courts of the district
wherein such stock or property is located shall have jurisdiction of
proceedings for such condemnation. The practice, pleadings, forms,
and modes of proceeding= in causes nﬂuln& under the provisions of this
act shall conform as near a< may be to the praetiee, pleadings, form
and proceedings existing at tbe time in lke causes in the courts o
record of the State within which such distriet courts are held, any
rule of the court to the contrary notwithstanding.

Third. To vote its own holdings of stock and to solicit proxies from
other stockholders to vote thelr holdings ef stock in any railroad cor-
goratlon in ita district, and such vote of such stock and proxies by the

ederal railroad company for directors in sald rallroad corporation or
corporations shall be limited to persons who shall have resided within
the distriet for at least nine months in each of the five dyaars prior to
the election, and have been actively engaged during sald five years in
the district in commerce, agriculture, or some other industrial pursuit,
or in the practice of a profession.

Sec. 4. At least six members of the board of directors of each Fed-
eral railroad company shall for at least nine months of each of the
gremll_ng rwogeurs have resided 'n tbe district in which he is chosen

frector. No Senator or resentative in Congress shall be an officer
or director of a Federal railroad company. No director of a Federal
railroad company shall be an officer. director, or employee of any rail-
road company. Any director of any Federal rallroad company may be
removed at any time for cause by the Federal rallroad board. e
board of directors of each Federal railroad mr:guny shall conslst of
nine members, three of whom shall be designated by the Federal rail-
road board and six of whom shali be selected by stockholders of
the Federal railroad company in meeting assembled. The first board of
directors shall consist of the nine incorporators and shall hold office for
EiXx months after incorporation. Voting by proxy at an election of a
Federal raiiroad company shall be allowed, but a roxles shall run to
and be voted by the Federal rallroad board free from lnstructions in
voting such stovk. The stoek shall be voted as follows: The ewner of
10 shares or less shall have 1 vote; the owner of from 10 to and in-
cluding 49 shares shall have 2 votes; the owner of from 49 to and In-
c]udir? 100 shares shall bave 2 votes; the owner of from 100 to and
including 200 shares shall have 4 votes; the owner of over 200 shares
shall have § votes and no more. The directors of each Federai rail-
road company shall receive such compensation us the board of directors
may determine in advance in earh lostance, subject to the approval
of the Federal railroad beard. The board of directors of earh Federal
1allroad company shall at its firet meeting (after its first board retires
from office) designate three directors te serve one gear from the next
first day of January. and three for two years, and three for {hree years
(one of the three directors named b{ the Federal rallroad board to be
in each class), and thereafter all directors shall hold office for three
years. Vacancies in the board shall be filled by the remaining directors,
Each Federal railroad company shall every three months make a full
report of its operations te the Speaker of the House of Representatives,
who shall cause the same to be printed for the information of the Con-
gress.

and exercise the

BTOCK 1SRUES AND GUARANTY OF DIVIDENDS,

See. 5. That the capital stock of each Federal railroad company shall
be divided into shares of $10 each. The outstanding capital stock may
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be increased from time to time as authorized by the board of dlrectors.
When the capital stock of any Federal rallroad company shall have
lieen inecreased the board of directors shall cause to be executed a cer-
tificate to the Comptroller of the Currency showing the inerease of
capital stock. The shares shall be represented by certificates, which
shall be transferable,

Sgc. 8. That dividends on the stock of each Federal railroad company
shall not exceed an amount fixed for each issue when made, such amount
being the amount of dividend guaranteed by the United States Govern-
ment as hereinafter provided.

Sec. 7. That the United States Government hereby guarantees the
pa‘vwmt of dividends on the shares of the stock of the several Federal
railroad companies to the amounts ifled on the certificates for said
stock as originally authcrized by the board of directors of the particular
Federal railroad company, and the Secretary of the Treasury is hereby
authorized and directed to sign the nmame of the TUnited States of
America to a guaranty to that effect on the face of the certificates of
stock issued by the corporation (the guaranty on canceled certificates
to be canceled when the certificates are canceled by transfer), the form
of said guaranty to be as follows (the rate of dividend guaranteed being
filled In in each instance) :

“ The United Btates of America hereby guarantees to the record holder
of this certificate of stock the payment by the Federal railroad mmpﬂn{v
issulng the same — per cent annual dividends on the shares of the cag4
tal stock represented by this certificate, payable semiannually on the
1st dn{s "ol' January and July of each year after the date of this
guaranty. y

If at any time the United States of America by act of Congress
ceases to pay sald guaranty, the United States of America shall pay to
the holders of said certificates of stock the price at which they were
uriflnn.lly issued or the value at the time of issue of the property for
which they were o nally issued.

Bec. 8. That the United States Government shall be entitled to all
the profits of the several Federal railroad companles in excess of =ald
guaranteed dividends, and shall t}pplf such excess profits to extensions
and Improvements, or purchase of rallroad bonds or stock, or reduction
of rates, or retirement of stock issued hereunder, or for any other
pugose sald Governmeunt may deem best In connection with the railroads.

EC. D. t national banks and Federal reserve banks may invest
and deal in the shares of stock of the sald Federal railroad companies,
or any of them, and such shares may be transferred to and deposited
with the Treasurer of the United States in lien of United States bonds
as prescribed by sections 5159 to 5189, inclusive, of the Revised Statutes
of the United States as amended, and by sectlon 4, subdivision 8, of the
Federal reserve act, and may be deposited with the Treasurer of the
United States as security for deposits by sald Treasurer of funds of the
United States in national banks, and may be dgos!ted as security for
and in accordance with the act of Congress of ¥ 30, 1908, amending
the national banking laws, The board of trustees established by act of
Congress of June 25, 1910, to establish postal savings depositories may
invest postal savings funds in such shares as sccuritles of the United
States within the meaning of that act. Said shares of the capital stock
of sald YFederal railroad companies, or any of them, shall be recelvable at
par as a satisfactory collateral security for Federal reserve notes and
as a reserve available as eligible paper under the Federal reserve act,
and as investments by Federal reserve banks. BSald Federal rallroad
com ies, their stock and property, and the income to their stockhold-
ers m the teed dividends, shall be exempt from Federal, State,
and local taxation and license fees,

SEc. 10. That the Federal railroad companies shall proceed with all
reasonable dis])atcll to acquire suflicient of the outstanding capiial stoek
of the Pennsylvanla ; New York Central; Illinoig Central; Chicago, MIl-
waukee & St. Paul ; Chicago & North Western ; Union Pacitic ; Afchison,
Topeka & Santa Fe; and Southern Pacific Rallroad systcms to control
those railroad companies; each Federal railroad company so to acquire
the stock of any of sald railroad system or systems within its district.
Such acqulsitlon may be by purchase or by exchange of Federal railroad
company's stock for the stock of said railroad system or systems or by
condemnation proceedings.

FEDERAL RAILROAD BOARD.

Sgc. 11, That a Federal railroad board is hereby created, which shall
consist of six bers, one to be the secretary of railroads and the
remalining five members to be appointed by the I'resident of the United
States, by and with the advice and consent of the Senate. In sclecting
the said five members of the Federal rallroad board not more than one
shall be selected from any one Federal railroad district. The sald five
members shall devote thelr entire time to the business of the Federal
railroad board, and shall each receive an annual salary of $12,000, pay-
able mnnthi{. together with actual nerem:iy traveling expenses. No
Senator or Representative in Congress shall, during his term of office, or
for five years thereafter, be a mem ‘of the Federal rallroad hoard.
The members of the sald board shall be ineligible during the time they
are In office and for two years thereafter to hold any office, position, or
nmlployment in any rallroad company, and shall not, during that time,
‘hold or own stock therein. At least one of said five members shall be
a person experienced in the management and operation of railroads. One
member shall be designated by the Presldent to serve for 2 years, onno
for 4, one for 6, one for 8, and one for 10 years, and thereafter each
member so nppofnted shall seryve for a term of 10 years unless sooner
removed for cause by the President. Whenever a vacancy shall occur,
whether by expiration of term or otherwise, amonf the sald five members
of the Federal rallroad board a successor shall be appolinted by the
President, with the advice and consent of the Senate, to flil such
vacancy. The I'resident shall have power to fill all vacancies that may
oceur on the Federal railroad board during the recess of the Senate by
granting commissions which skall expire 30 days after the next session
of the Senate convenes. Of the five members thus appointed one shall
be designated by the President as governor and one as vice governor of
the Federal railroad board. The g:vernor of the Federal railroad board,
subject to its supervision, shall the active executive officer. A ma-
jority of the members at a meeting duly called shall constitute a quorum,
and n majority of those present at such meeting shall be sufficient for
affirmative action. The salaries and expenses of the Federal railroad
board shall be paid by the Federal railroad companies in proportion to
the respective outstanding eapital stock of each from time to time. The
Federal railroad board shall annually make a foll report of its operations
to the Speaker of the House of Representatives, who shall cause the same
to be printed tor the information of 1the Congress. The Federal railroad
board shall have gowcr to examine at its discretion the aceounts, books,
and affairs of each Federal railroad company and to require such state-
ments and reports as it mﬂ deem nccessars and shall at all times fur-
nish foll information to the public regar Ing its operations and the

operations of each Federal railroad company.

BEc. 12, That said Federal railroad board is hereby given the power
to fix and determine all interstate rallroad rates and service and also
such intrastate rates and service as Congress has power to regulate under
the Constitution of the United States.

SEc. 13. That no stock shall be issued by any Federal railroad com-
pany except after the agnrovnl thereof by the Federal raflroad board,
which board shall also first ag?rove the use to be made of such stock
and the terms of its issue. I financial operations of every Federal
railroad company shall be approved by the Federal railroad board before
becoming effective.

Mr. THOMAS. Mr. President, I shall not detain the Senate
longer. I know there are many things to be discussed before
we reach a vote upon this measure. I know that other Senators
who have considered the subject far more profoundly than I
must give us the benefit of their experiences and ‘heir knowl-
edge. I shall therefore yield the floor, with the reiteration that
whatever may be the form of this bill, however it may fail to
meet my view of what its requirements should be, I shall fecl
bound under the circumstances and the situation to cast my
vote for its enactment.

Mr, CUMMINS. Mr. President, the immediate question is, I
assume, the amendment offered by the Senator from Alabama
[Mr. Uxperwoon]. In opposing the adoption of the amendment
it must not be understood that I am in favor of the bill even
though the amendment be rejected. '

But there is a curious situation just before us that it is
worth while to consider for a moment, and it is this: The Sen-
ator from Alabama stated this afternoon very clearly and very
frankly that he regarded the bill as it now comes from the
House as indefensible. It is practically the bill that was re-

ported by the committee of the Senate with the exemption of the

amendment which the Senator from Alabama now offers. He
was very emphatic with respect to his opinion upon the general
merits of the bill. His only reason, and in that I know he is
joined by the Senators on tlie othec side of the Chamber, possi-
bly by some on this side of the Chamber, for supporting or ad-
voeating the proposal in the bill is that a great calamity is about
to fall on the people of the United States, and that we must
surrender our views with respect to the propriety of such legis-
lation in order to protect the people of the United States from
the Inwrst appalling disaster with which they were ever threat-
ened.

The reason is a persuasive one. I ain not prepared to say
that a Senator ought not to yield much of his opinion in order
to accomplish so desirable an object, although for myself it is
impossible for me to believe that the consequences with which
we are threatened ought to be prevented in the way proposed
in the legislation of the House or in the legislation proposed by
the committee of the Senate. However that may be, the Sena-

tor from Alabama now offers an amendment to the Heuse bill-

which, if adopted, will, in my judgment, destroy the object of
the bill and the reasons which he gave for supporting the bill.

I should like to know whether the Senator from Alabama or
any other Senator in the Chamber has any reason to believe
that if the amendment proposed by him is adopted by the Sen-
ate and becomes a part of the law the executives of the brother-
hioods, who alone have the power to avert the threatened strike,
will act? I want to know whether he is of the opinion that
they will send the telegram or telegrams which yesterday in
the hearing before the committee we were advised must be sent
in order to prevent the general suspension of traffic at T o'clock
Monday morning? :

Mr, UNDERWOOD. If the Senator from Jowa will permit
me—

Mr. CUMMINS. If the Senator is of that opinion, I will be
very glad to know it.

The PRESIDENT pro tempore. Does the Senator from Iowa
yield to the Senator from Alabama?

Mr. CUMMINS. In just a moment. I am of the opinion——

The PRESIDENT pro tempore. The Senator from Iowa de-
clines to yield.

Mr. CUMMINS. I will yield in just a moment. I have only
an inference to justify it, but I am of the opinion that these
brotherhoods will not regard the legislation with the amendment
which is proposed by the Senator from Alabama as a satisfac-
tory settlement of the dispute. I yield now to the Senator from
Alabama for a question.

Mr. UNDERWOOD. I did not intend to interrupt the Sena-
tor, but he seemed to be asking me a question, and I rose for
that purpose. I answered that question this afternoon. Prob-
ably the Senator was not present at the time. I stated then,
and I will state again, that I regard the leaders of the brother-
hood of trainmen who represent those men here to be men of
character and intelligence. When the Senator asks me if I
think men of both character and intelligence would order their
men to strike or would withhold an order to keep them from
striking because the Congress of the United States passed legis-
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lation that they did not like, I must say that I think that is an
attack on the intelligence and patriotism of those men.

Of course, they were in a combat with the managers of the
railroads. They were making a battle for an increased wage.
They did not bring this question to Congress. They did not
bring this question to Washington. They were battling in New
York, and the question of the Government was not connected
with it, The President, in my judgment, very properly en-
deavored to pacify and ameliorate the situation, and he brought
them here. He was unable to succeed, but he did, I am told,
secure an understanding with these men that they would with-
hold their strike order on one condition, and that is that this
eight-hour system as a method of raising wages if not agreed
to by the railroad companies should be temporarily written into
law. Now, if we write it into law it is the same thing as the
railrond companies agreeing to it for the six or seven months
it is operative, and they have got nothing to go to the country
on, nothing to go to their men on.

As to any other legislation that Congress would pass, to say
that the intelligent men at the head of these great organizations
would order a strike and tie up the great transportation systems
of the United States for the purpose of compelling legislation
from Congress in their interests, not to settle a dispute that
they-had brought on as to wages, but to foree legislation out
of the Congress of the United States by such an act, in my
judgment would be nothing short of treason to their country
and their flag, and they are too intelligent a set of men to
engage in any such proposition, in my judgment.

Mr. CUMMINS. Mryr. President, I have known the chiefs of
these four brotherhoods for many years, and I have always
regarded, and regard it now, as a high honor fo reckon them
among my friends., They are all intelligent; they are all
patriotic. But the Senator from Alabama and all the Senators
here must not forget the genesis and the development of this
legislation. It is true that these executives of the brotherhoods
have not appealed to Congress. They ask nothing of Congress.
In my judgment, they came before the President of the United
States against their will and becanuse the invitation of a
sovereign is always a command., In my judgment they were
very reluctant to see the guestion propounded in Congress at
all, and I entirely acquit them of any motive or intent what-
soever to coerce Congress in the least degree. T am as assured
a8 the Senator from Alabama ean possibly be that they will
discharge what they regard to be their duty without any
respect to consequences. Let us see. The President of ‘the
United States——

Mr. BORAH. Before the Senator proceeds with that——

The PRESIDENT pro tempore. Does the Senator from Towa
yield to the Senator from Idaho?

Mr. CUMMINS. I yield to the Senator from Idaho.

Mr. BORAH. The Senator from Iowa says that the repre-
sentatives of the brotherhood are asking nothing of Congress.
In one sense, and technically, perhaps, that is true. But it is
known that Congress is legislating here to-night without op-
portunity to consider and refleet upon the subject maiter upon
which we are called to vote, and without an opportunity to in-
vestigate, for the reason that these men propose to inflict a ter-
rible calamity upon the country if we take the time essential
for an intelligent opinion upon this subject. They say to us
“unless you legislate by 12 o'clock Saturday night we will in-
volve the country in a calamity. We will not give you an op-
portunity, which is ordinarily exercised by independent legisla-
tors, to determine whether or not we are right. We determine
that, and youn will legislate or we will inflict this calamity upon
the country.” -

You may say that that is not a threat. I regard it as a
threat and I regard that the legislature of this great country
sitting here is not legislating according to its own will and ac-
cording to its own judgment, but by reason of and because of
dictation outside of this Chamber. We are not passing leglsla-
tion of which we have made Investigation, We are even told
here we can not amend the bill, because it will not meet with
their approval; we are mere automatons; we are mere regis-
trars of decrees formulated by others!

Mr., CUMMINS. The Senator from Idaho——

Mr. REED. Mr, President, I desire fo make a parliamentary
inquiry.

The PRESIDENT pro tempore. Will the Senator from Iowa
kindly suspend until the Senator from Missouri—
mh%r. CUMMINS. I desire first to answer the Senator from

aho.

The PRESIDENT pro tempore. The Senator from Missourl
has a right to submit a parliamentary inquiry, and that is the
purpose for which he has risen.

Mr, CUMMINS,. Precisely.

Mr. REED. I do not make this inquiry for the purpose of
having any ruling enforced against the Senator from Iowa,
but I desire to inquire of the Chair if at present the rule is
in effect that when a Senator permits himself to be inter-
rupted for a speech he thereby loses the floor. I do not desire
to enforee it against the Senator from Iowa, but if that rule
still exists I shall ask that it be enforced hereafter.

The PRESIDENT pro tempore. The Chair is very glad the
Senator from Missouri submitted the inguiry. The present oc-
cupant of the chair understands that that is not a question
which the Chair can decide, The guestion whether or not a
Senator has forfeited the floor by an interruption is for the
Senate to decide. It was settled on a yea-and-nay vote of the
Senate that the Chalr can not interfere as to the time and
character of the interruption a Senator will submit to.

Mr. CUMMINS. Mr. President, I yielded to ‘the Senator
from Idaho for a question. I did not anticipate the injection
into the argument I was making of the view which he has
expressed., I do not share that view., I do not believe that
the brotherhoods of trainmen are attempting to coerce the
Congress of the United States. I am not attempting to defend
them in their declaration for a strike. That is their business
and they must take the consequences of their action. I think
they ought to have postponed the strike until the questions at
issue between them and the railway companies could have been
fairly and impartially examined. They chose not to do so;
and the responsibility for their action lies with them and with
the men whom they represent; but they have not asked Con-
gress for legislation; they have not attempted to direct the
course of legislation in Congress, if I understand the manner
in which the whole subject was developed. I was about to
state that when interrupted by the Senator from Idaho. ;

The President called both parties to the dispute before him.
Concerning the wisdom of doing so, 1 have nothing whatsoever
to say; I leave it to his friends upon the other side of the
Chamber to eulogize what they believe to be his courage, which,
however, may admit of differing opinions. Nevertheless, after
examining the dispute he finally made a proposal to the brother-
hoods and to the railways. The brotherhoods accepted his pro-
posal. I will not now examine into its merits. The railways
rejectedd his proposal. Thereupon, so far as mediation was
concerned, the usefulness of the President of the United Stntes
was at an end; and the brotherhoods, wisely or unwisely—I
think unwisely—ordered a strike. I am frank to say that I
believe in sending to the country the call for a strike nmong
400,000 employees of the railroads, upon whom we depend just
as essentially as we depend upon the atmosphere that we
breathe, they have inflicted the severest blow that has ever been
laid upon organized labor, as well as the severest blow that
could be possibly inflicted upon the innocent people who must
bear the consequences of this interruption of commerce. [Mani-
festations of applause in the galleries.] However, I am not
here to review their discretion in this respect, nor do I believe
that this legislation should be measured or weighed or analyzed
in the light of their discretion or indiscretion in ordering or
in concluding that the rallway trainmen of the United States
shall strke on the 4th day of September.

What then? The President, having failed of mediation, came
to Congress. I am not intending to eriticize him for a moment
for coming to Congress; I am not even going to pause to sug-
gest how he came to Congress; but I am assuming that he came
in a perfectly proper way, and, so far as I am concerned, L
think he ought to have come to Congress at that time. He
recommended a program of legislation which was perfectly
understandable by all intelligent men,

The first element in that program was the proposal which he
had made to the men and to the railways, which the men had
accepted, but which the railways had refused. The second ele-
ment in that program, and the only other one that I need to
consider, was an amendment to our law to take away for a
period the right of organized men to strike in concert and by
prearrangement. These were the two essentially important
things recommended by the President to Congress, and we are
considering these things not at the demand of either the union
men in the train service of the United States or at the demand
of the railways of the United States, but we are considering
these things at the demand or under the recommendation of the
President of the United States.

The President may have been courageous—and I have no in-
clination to withdraw from the eminent gentleman who occu-
ples the office of Chief Executive of the Nation any credit for
courage or wisdom—but when we are remembering or recalling
the beautiful tones of the Senator from Nevada [Mr. New-
ranwps] as he uttered his eulogy upon his chief it must also be
remembered that one of the propositions of the President pleased
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the brotherhood men; the other proposition pleased the rail-
ways; and there was he bly properly so—a fair, even
balance in the distribution of his favor. But when this was
done—when the Committee on Interstate Commerce of the Sen-
ate met—these four chiefs appeared before us, not upon their
own suggestion but upon our invitation, just as the rallway
companles appeared upon our Invitation and a somewhat meager
representation of that vague and indefinite body known as the
public appeared before us.

The four brotherhvod chiefs stated, without any reluctance,
without any hesitation, with the utmost candor, that there was
just one way in which the strike which had been ealled for the
morning of September 4 could be averted. It was that they
send to their subordinates, the heads of the various unions
throughout the country. a message in these terms: “ Satisfactory
conclusion reacheil.” They declared that if the bill which repre-
sented the proposal of the President, and which they had there-
tofore accepted, and which the railways had refused, was en-
acted into law they could send that telegram; otherwise they
could not and would not. Now, criticize them if you will. I
am not entering upon that phase of the matter; but those on
the other side who believe that we ought to pass this bill in
order to avert a strike. who believe that we ought to pass it
because it is satisfactory to the union men, and that upon its
passage the telegram which 1T have mentioned will be sent and
the strike averted, had better pause and inquire whether, if
the amendment which is proposed by the Senator from Alabama
[Mr. UspeErwoon] is added to the bill, that telegram will be
sent.

I do not represent them; I have no authority to speak. for
them, although possibly I have a better opportunity to know
how they feel about the amendment than some Senators; but
it is my judgment that, if their right to collective bargaining Is
ever taken away by clothing the Interstate Commerce Commis-
sion with the authority to fix their wages and their hours of
labor, they will not send rhe telegram. I am just stating these
things to those who are inteniding to vote for this bill, and who
are intending to vote for it for no other reason than that it
will avert the strike. It seems to me that they ought to know,
if that is the ground upon which they are proceeding, that when
they pass the bill the object will be accomplished.

Mr. President, I am opposed to the amendment without any
regard to the effeet it might have upon the strike. I am op-
posed to it because, If adopted, in my judgment it marks the
end of our experiment of regulating commerce among the
States. It witl deprive the 1,800,000 men who are operating
our railways in all the various capacities in which men work
of the right to bargain and contract; it will take away from all
the unions into which railway men are organized the privilege,
-which they have won through long years of contest, of cullective
bargaining.

Collective bargaining, Mr. President, is the chief character-
istic of the lubor union. It is the purpose for which the labor
union is organized, the best and the noblest purpose, at least,
for which the labor union Is organized. It is intended that
through collective bargaining there may be produced some
equality of condition and situation when they come to contract,
to deal with their employer.. But it will also take away from
the railway companies all their independence, and it will leave
them with the power to destroy, if you please, but not the
power to protect. It will leave them Irresponsible in their
management. If the Interstate Commerce Commission fixes
rates of wages, hours of labor, the salaries of officers of the cor-
poration, of the agents of the corporation, of the attorneys for
the corporation—and, of course, if it fixes the conditions of
service of one class of employees it ought to fix the wages or
salary of all—then, the commission must be clothed eventually
with the power to fix the price of the steel which the railways
buy, the ties with which they must build the roads, the
coaches and locomotives in which they transact their business;
and what is left?

The next step is, of course, that the Government, having un-
dertaken to fix everything which the railway company does,
must also guarantee the interest upon its bonds and dividends
upon its stock. The end of it is, Senators, Government owner-
ship and operation or the effect of such ownership and opera-
gjmll under the most unfavorable and most unsatisfactory con-

tions.

If we are compelled, in order to do justice among the people
of the United States, to take away from all those who have oc-
casion to contract or deal with the common ecarriers of this
country their right to contract, then it is infinitely better for
us at onee to acquire the railroads and operate them under our
own soverelgnty and under our own direction. When we accom-
piish what I have just describud, the officers of the railway

companies, thelr general managers, and their superintendents
will simply be United States officers, nothing more and nothing
less. They will be officers without any sanction as to the per-
formance of their duties and without any sense of responsibil-
ity to those who nominally and technically employ them.

I have thought of the matter deeply, and I can not give my
assent to this method of fixing wages and salaries and other
expenses of rullway companles; for, if I must reach the conclu-
sion that the regulation of the Government ought to extend to
these things, then I am not for clothing the Interstate Com-
merce Commission with the power to fix all these relations:; but
I am for the acquisition of the railways and for their opera-
tion directly through officers of the Nation.

Mr, President, while I am on my feet I intend to say what I
have to say with regard to the bill itself. I think I was never
more conscious of profound regret than I am at this time be-
cause of my inability to join with my brother Senators in ac-
complishing what they believe and what I believe to be a
worthy object. I want to avert the strike. No one ean over-
estimate the consequences of the strike. It is impossible to
paint the picture in colors that are too lurid to reveal the
truth; but it is utterly impossible for me, having some regard
to my conscience and my oath to support the Constitution and
my views respecting the outcome of legisiation of this charac-
ter, to give it my assent, and very briefly I intend to submit
my reasons for the judgment T have formed.

The bill in its title is, of course, not only misleading but
positively false. The title of the bill reads in this way:

To eéstablish an eight-hour day for employees of carriers engaged
interstate and foralsll‘l c(iun.u:m!rce::|r and rorpor.her purposes. -

It does not establish an eight-hour day. It has no tendency
to establish an eight-hour day. Instead of having a tendency
to shorten the hours of labor, its tendency is to lengthen the
hours of labor,

Let us see:

That beginning January 1, 1917, elght hours shall, in contracts for
labor and service, be deemed a day's work and the measure or standard
of a day's work for the purpose of reckoning the compensation for
gervices of all employees.

If the view of the union men had been preserved, namely, if
some penalty had been imposed by way of increased compen-
sation for overtime, the bill, if passed, might have resulted in
some shortening of the hours of laubor, But the chief motive that
would lead the railway companies to abbreviate the hours of
labor is eliminated from the bill, Employees are paid fur the
hours which they labor, no matter whether 8 or 16, pro rata;
and it is rather for the interest of the railway companies under
this bill to work their men 16 hours every day than otherwise,
It was agreed, upon the hearing before the Senate committee,
that if this bill were puassed the economical thing for the rail-
road companies to do would be to continue to work their men
10, 11, 12, 13, 14, 15, or 16 hours, sometimes more, rather than
to readjust their railway facilities so that the men could com-
plete their runs in 8 hours.

Mr. HUGHES. Mr. President——

The PRESIDENT pro tempore. Does the Senator from Iowa
yield to the Senator from New Jersey?

Mr. CUMMINS. I yield to the Senator.

Mr. HUGHES. 1 have read the hearings, but, of course, I
was not at the hearings. As I say, I read them. It seemed to
me that what the Senator has just stated was eclaimed by one
of the presidents, but was not, from anything I saw, admitred
by the representatives of the brotherhoods. It seems to me,
from what little I know of railroading, that it does not neces-
sarily follow that it would be to the interest, and in fact I
am satistied that in a great many cases it would not be to the
Interest, of the railroads to continue to work the men 10 hours
and pay them overtime even at a pro rata rate. It would be
rather to their interest to complete a run, so far as they can, in
eight hours. It seemed to me the Senator was overstating It

Mr. CUMMINS. No; the representatives of the brotherhoods
made no statement with regard to the point which I am just
discussing, but Mr. Elisha Lee and Mr. Sheean, both repre-
senting the committee of counference of general managers of
the railways, stated, and no one contradicted it, that upon a
survey of the whole situation the railway companies could
work their men overtime more economically than they could
readjust their division stations and other facilities so that
they could conclude their runs within eight hours or within
some approximate time. ,

Mr. HUGHES. As I read that statement it seemed to me
that it was part of an advocate’s claim rather than an admis-
sion of a fact. They were making the point that there was no
disposition on the part of the: brotherhoods to establish an
eight-hour day, but that they were seeking to obtain 10 hours’
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pay for 8 hours’ labor, and that by reason of what we were
doing they would succeed; but I do not know of anything in
the testimony on the part of the brotherhood men that would
seemn to admit that elaim.

Mr. CUMMINS. Oh, Mr. President, the brotherhood men
have nothing to do with it. The brotherhood men can not deter-
mine whether they are to be used overtime or not. They have
no will or authority in this matter. If their employers desire
that they shall run 12 or 14 hours, they must remain on their
trains until their duties are concluded.

But it is not necessary that we shall be able to reduce the
statement I have made to mathematical certainty, for it is just
good, common, ordinary sense to know that when men receive
no more for the hour between 8 and 9 than they receive for
the hour between 1 and 2, there is no suflicient motive upon the
part of the railway companies to reduce or shorten their hours.
I am not suggesting that the brotherhood men do not desire to
shorten their hours. I think they do. While they understand
perfectly that an eight-hour working day is impossible in the
operation of railways as they are now situated, I think they
sincerely desire to shorten their hours and ultimately reach an
eight-hour day. It was for that reason that in their proposal
to the conference committee of general managers they insisted
upon time and a half for overtime.

If some such provision as that were in the law—I do not say
whether it would be just or unjust—then there would be a
tendency to shorten the hours and limit them within those hours
beyond which overtime lay, for the railway companies would
know that they must pay tlme and a half for every minute
beyvond the aliotted time.

Mr. HUGHES., Mr. President——

The PRESIDENT pro tempore. Does the Senator from Iowa
yield to the Senator from New Jersey?

Mr. CUMMINS., I yield for a question only. :

Mr. HUGHES. Does the Senator think it is within our power
to say that for every hour over eight the railroads shall be
compelled to pay one and a half times the rate for the hours up
to eight? ;

Mr. CUMMINS. I do not: at least, I doubt it very much——

Mr. HUGHES, I agree with the Senator about that.

Mr., CUMMINS. Just as I doubt very much our power to say
what we have said. I think we are passing far beyond our
;.'onstltutionﬂ.l authority when we say what we have said in the
hill,

I suggest to Senators also that so far as the first section of
this bill is concerned, there is no value whatsoever in it to the
men who labor upon these trains. What avalils it to establish
an eight-hour working day as a basis for compensation? Noth-
ing. It does not shorten hours, and it does not assure falr and
reasonable compensation; for if you were to assume that the
men were paid but 1 cent an hour, what good would it do to
pay them overtime between 8 hours and 11 or 12, as the case
might be? In order to accomplish anything for the men another
step must be taken, and the rate of compensation must be ascer-
tained and fixed. Therefore, the first section of this bill is a
hald, glittering generality. It accomplishes nothing. It is the
brassiest gold brick that was ever tendered the people of the
United States or the men who are directly interested in railway
operation.

Mr. BRANDEGEE. Mr. President, would it interrupt the
Senator if I asked him a question?

The PRESIDENT pro tempore. Does the Senator from Iowa
vield to the Senator from Connecticut?

Mr. CUMMINS. I yield to the Senator from Connecticut.

Mr. BRANDEGEE. I wanted to ask the Senator what there
is about the bill, in his opinion, that would induce the men to
call off the strike If it were passed?

Mr. CUMMINS. The Senator from Connecticut knows these
men. I suggest that he ask them. I would not venture to ex-
press their view of it.

Mr. BRANDEGEE. I met the gentlemen at the hearing be-
fore the committee yesterday, some of them for the first time;
and inasmuch as the Senator had stated gquite positively that
they would call off the strike if this bill were passed, I thought
he might be able to tell us why.

Mr. CUMMINS. The Senator from Connecticut heard that
statement just as clearly as I did. I do not ask the Senator
from Connecticut to accept it on my responsibility. He was a
member of the committee, and he heard it.

Mr. BRANDEGEE. I heard the statement of the men; but,
on the Senator’s diagnosis of the bill as belng a brassy gold
brick, I was interested to know what induced the men to
aceept it and call off the strike.

Mr. CUMMINS. I will presently tell the Senator what I
think there is in it that gives the men something.

I will reach that in a moment, and I shall be very glad to
give the Senator from Connecticut all the information I have
upon that subject. It is all a process of reasoning. I do not
know anything more about it than does the Senator from
Connecticut.

Mr. BRANDEGEE. Then I do not think I will get much =
information.

Mr. CUMMINS. The Senator from Connecticut evidently
thinks that the passage of this law establishes an eight-hour
day for these men. I do not,

Mr. BRANDEGEE. Neither do I.

Myr. CUMMINS. I next ask the attention of the Senate for
just a moment to a consideration of what the commission is to
investigate. The language of the bill is: -

That the President shall agpoint & commission of three, which shall
observe the operation and effects of the institution of the eight-hour
ats i uds soos Shehat sod_the Sed aef Sl
g%ﬁ?hss a period of not less than six mogrl.;h:a ;z:mm::'led fu"ﬁﬁloﬁiﬁ

Mr. President, all that that means, all that it can mean, all
that the commission can ascertain, all that it is charged with
the duty of ascertaining, is how much It costs the railway com-
panies to pay the overtime provided in this bill during the
period of six months or nine months, as the case may be.

To me, the suggestion that a commission ought to be ap-
pointed to labor for six months in order to ascertain what it
costs the railway companies to pay upon a basis of eight hours
insteaC of upon a basis of ten hours is little less than ludicrous,
for one good accountant in the office of each railway company
could ascertain those facts and report them either to the Presi-
dent or to the Interstate Commerce Commission just as faith-
fully and as perfectly as a commission.

Mr. VARDAMAN. Mr. President——

The PRESIDENT pro tempore, Does the Senator from Iowa
yield to the Senator from Mississippi?

Mr. CUMMINS. I yield to the Senator.

Mr. VARDAMAN. The Senator from Iowa s a great lawyer,
profoundly learned in the law and the science of government,.
and of long experience in this body, and of course he recog-
nizes the gravity of the situation which confronts the American
people at this time. No man in this body is more capable of
grasping great questions and comprehending the scope of
national issues than he. Has the Senator any suggestion to
make? I grant that this proposed legislation may not be per-
fect. Really, nothing short of omniscience could bring forth a
perfect plece of legislation as suddenly as this has been pro-
duced. I have so much confidence In the intelligence and the
patriotism of the Senator from Iowa; and I should like to have
him, if he can do so, give us some better plan by which we may
avert this disaster.

Mr, CUMMINS. Mr. President, I am not insensible to the
compliment which has just been paid me by the Senator from
Mississippi, and I am sure it is as sincere upon his part as it is
delightful upon mine,

Mr, VARDAMAN. The Senator deserves everything that I
have said and more, and I am sure he will prove that by answer-
ing my question.

Mr. CUMMINS. I made a proposal to the Committee on In-
terstate Commerce last night; and I shall disclose no more than
the mere fact that I did make a proposal, for I would not want
the Senator from Mississippi or the Senate to believe that I am
entirely barren in this prolific field. How many votes does the
Senator from Mississippi think I got for it?

Mr. VARDAMAN., 1 have no idea.

Mr. CUMMINS. Of course, the Senator from Mississippi has
no knowledge on that point; and it is with a very profound
humiliation that I now disclose that out of the entire membership
of the committee—that Is, all the membership then present—not
one single member approved the suggestion that I made. I may
say, as I think we all ought now to be perfectly frank, that I
was the only Republican member present at that time. Inas-
much as my proposal was not in harmony with the suggestion of
the President, it received no encouragement from my friends in
whom I have the greatest confidence, and whose general zeal for
the publie welfare, I readily grant, is as great as my own. Does
the Senator from Mississippi think that under those circum-
stances I should bring forward into the Senate of the United
States, to a dominant majority like this, held together in bonds
not only of affection and tradition, but of fidelity and loyalty, the
plan which was so reeeived? No; I do not.

Mr. VARDAMAN, DMay I ask the Senator, then, what is the
purpose of the Senator in speaking? If the Senator has a plan
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which would solve the difficulty, probably if the seed were
sown in different snil the result might be different. He had a
small committee there of a few Senators. Let us have it here
in the ‘}enute. and the able Senator might have better luck with
his p

Mr LU‘M’\‘II‘\W I am spenking with the vain hope that T
may convince the Senators here that the bill which we are
now considering ought not to be passed.

Mr, VARDAMAN, Dvoes the Senator think we can do noth-

?
m%ir. CUMMINS. I think it ought not to be passed. I intend
to vote against it. and 1 am trying to give my reasons for it.

Mr. VARDAMAN., Does the Senator think we should do
nothing to avert this disaster, but just remnain here in a state
. of stupid inaction and make no effort to avert it? I should
like to have the Senator’s opinion about this; and I want to
tell the Senator I would just as soon have an idea, prin-
ciple; or policy that would solve this question from him as from
the President of the United States or one of my Democratic
colleagues. The idea, the policy, the measure, and not the
man, is the thing that I am interested in just now,

Mr. CUMMIXS. The Senator from Mississippi gives me
great encouragewent, and before I have finished I intend to
put before him. knowing his friendly mood, at least his recep-
tive attitude, the propesal that [ laid before the Committee
on Interstate Commerce last night, and I really hope that T
may have one follower In this desert land.

Mr. VARDAMAN. I want the Senator to understand that T
do not eommit myself to his pelicy in advance,

Mr. CUMMINS. That is a very wise precaution. No man
dare—I withheld ihat—T almest said that in these days no
man dare pledge himself to follow the lines of reasen amd logie,
but I know that is not true of the Senator from Mississippi.

Mr. President, 1 now come to the only part of this bill which
is not sham and pretense, and I use those words without any
offense whatsoever. There is a part of the bill that does
something, and possibly if the Senator from Connecticut [Mr.
Branpecei] is now listening to me he will understand why the
men who are involverd find themselves able to favor it. Section
3 of the bill provides:

That pmdjng the report of the commission bereln provided for and
for & of 30 days thereafter the compensation of rallway
loyees subject to this act for a standard elght-hour workda

reduced below the rmnt standard day's wage, and for al
time in excess of eight hours such emplnym shall be paid at a rate not
less thao the pro rata rate for such standard eight-bour workday.

As I remarked, we are not adopting an eight-hour day for the
safety, for the benefit, for the health, for the development of the
working man. I am fir an eight-hour day’s work. 1 believe
that, as the President saidl it is the eivilized sense of mankind
that in the great majority of employments men ought not to be
required to work move than eight hours.

This bill does nothing of that sort, and it has no tendency to
accomplish anything of that kind, but it does say in just so
many words that the trainmen—I will not pause to inquire who
are trainmen—but the trainmen of the United States shall re-
ceive, until this commission reports, wages for eight hours’
work which they have heretofore been receiving for 10 hours®
work. This legislation simply advances for this short period
the compensation or wages of certain trainmen in the country.
That is all that it accomplishes. I am pot sure that it will
aecomplish it either, beeause, although there are heavy penalties
Inid upon railway companies if they do not make the payments
that are here required, I see by to-night’s paper that the astute
counsel of these great corporations: have already decided that
that part of the law, if passed. is unconstitutional, and at least
some of them will not obey it, and if they do not obey it falls
to the ground so far as the railway men are econcerned. Bul
I am assuming that they will obey it and will pay these train-
men for overtime above eight hours, and that their compensation
will in that way be raised from: 15 to 25 per cent during the
period of 11 or 12: months that this situation is to exist.

I do not know whether they ought to be paid more than they
are now being paid or not. I should like to know whether the
members of the Senate are informed on that point. How many
Senators have examined the subject sufficiently to know whether
the trainmen of the United States are suffering any greater in-
justice on account of compensation than all other employees of
the railway companies of the country? I do not know and
there is not a Senator here knows. There is not a Senutor here
who knows how much the trainmen are now receiving. You
may know of an isolated instance; but let me tell you a most
remarkable thing. The Committee on Interstate Commerce sat
yesterday from 9 o'clock in the morning with searcely an Inter-
ruption until half past 7 in the evening and we heard nine hours

necessary

or more of uninterrupted discussion and argnment and statements,
and from the beginning of that hearing to the end of it no man
who appeared before us, whether he represented a brotherhood,
whether he represented the railways, or whether he repre-
sented the shippers, or whether he represented the publie, even
suggested what these men are now receiving as compensation.

The committee which reported this bill—I am not now speak-
Ing of the House, of course; I do not know how much informa-
tion the committee of the House had upon this subject, but the
committee which reported the bill in the Senate had no infor-
mation of any kind respecting the present compensation of
these men. I am quite ready to believe that it is not all that
it shomud be. That inference, however, is simply one which I
deduce from the general wage situation of the United States.

I have been in the habit of believing that there are a great
many workingmen in the United States who are not receiving
what they ought to get, but how can I vote to increase during
a period of 11 months the wages of these men an. do it hy
mere legislative enactment without any inquiry, without any
information? How ean I vote to increase their compensation
during this time in the amount which this bill proposes? I
for one find it utterly impossible,

Mr. GALLINGER. Mr. President——

The PRESIDENT pro tempore. Does the Senator from Towa
yield to the Senator from New Hampshire?

Mr. CUMMINS. I yield.

Mr. GALLINGER. I will ask my friend, the Senator from
Towa, if the information that he says he did not obtain aml he
feels sure none of us is in possession of might not have been
ascertained by asking a question of those men.

Mr. CUMMINS. No; it eould not, Mr. President, in my judg-
ment, because that information would be scattered over recorils
so vast that it would be impossible for anyone to have earried
their contents in his mind. All that any man eould have said
would have been the aggregate paid to these employees. That
was stated. The aggregate compensation paid to, these em-
ployees was stuted. - The aggregate compensation paid to all
other railway employees was stated. The aggregate compensa-
tion paid to the officers and office foree of the railway companies
was stated; but I do not know how mueh the engineers, the
firemen, the conductors, the brakemen, and any others who are
affected by this measure are receiving at this time. They are
not receiving the same in Pennsylvania that they receive in
Iowa. They are not receiving the same in Arizona that they
receive in Maine. There is no uniformity in compensation.
There is not even uniformity in stundards. Whoever composed
this bill I think overlooked the fact that the standards of coms-
pensation vary upon different railroads and in different parts of
the country. It provides—

That ndm.g the report of the commission herein provided for and
rm* ® perlod 50 days thereafter the compensation of _ailway em-
g'om subject to this act for a standard elgg: bour workday shall not

reduced below the present standard day's wage,

There is no standard day’s wage. There is a rule applicable
over certain territory with certain railroads for the ascertnin-
ment of the wages of these employees, especially if they be engi-
neers, conductors, and brakemen, who are compensated accord-
ing to the distance run and the time involved in running it.

Mr, CHILTON. Mr. President——

The PRESIDENT pro tempore. Does the Senator from Iowa
yield to the Senator from West Virginia?

Mr. CUMMINS. 1 yield to the Senator.

Mr. CHILTON. I think W. 8. Carter. who is the head of one
of the brotherhnods, appeared before your committee.

Mr. CUMMINS. He is the head of one of the brotherhoods.

Mr. CHILTON. Did he not give a statement of the rates of
g’nm per hour in the different employments in the United

tates?

Mr, CUMMINS. I did not hear it if he did.

Mr., CHILTON. T notice on page 127 of the hearings before
your committee a statement from him was produced before the
committee giving the rates of wages per hour in the different
employments.

Mr. CUMMINS.

Mr. CHILTON.

Mr. CUMMINS.
will,

Mr. CHILTON. I find on that same page he compares the
wages of trainmen with the wages of workmen and shows that
they are about one-half the standard per hour engaged not in so
hazardous employments as that of firemen and engineers. He
gives that stat=ment at page 127,

Mr. President, that is true.
I had not finished.
The Senator must make it a question, if he

Mr., CUMMINS. The Senator from West Virginia is wrong.
Mr, Carter delivered a table which had some time been written
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and published and was printed as one of the exhibits to his
testimony, but there is nowhere in it, as I remember, informa-
tion with regard to what the wages of these men are through-
out all portions of the United States, There Is a comparison
between certain men and certain other men, but the Senator
from West Virginia knows that there was no attempt to indi-
cate how much a brakeman in West Virginia was getting. If
the Senator from West Virginia knows, I should like to know
how much a brakeman from Grafton to Wheeling makes in a
month,

Mr. CHILTON. The Senator from West Virginia does mnot
undertake to give any information at all; he is not on the
committée: hut the Senator from lowa made a pretty broad
statement that there was nothing from which a judgment could
be derived. This is the report of the committee of which he
is a member, and it has been printed, and it Is a correct state-
ment of the wage per hour received by people engaged in dif-
ferent employments,

Mr. CUMMINS. I ecan not yield for an argument; I yield
for a question only. I say that is pot the testimony to which
I referred, but it is a statement published long ago. and I
have no doubt it is accurate; I have no reason to doubt it.
My statement should have been qualified.

Mr. THOMPSON. Will the Senator yield for a question?

The PRESIDENT pro tempore. Does the Senator from Iowa
yield to the Senator from Kansas?

Mr. CUMMINS. 1 yield.

Mr. CHILTON. Let me finish the statement.

Mr. CUMMINS. The Senator from West Virginia desires a
word.

Mr. CHILTON. I do not intend to allow the Senator from
Jowa to misconstrue what I said, and I want to hasten to say
to him I did not accuse him of making a misstatement. I sim-
ply said in the haste he had not read the evidence from his
own committee, that was all. 1 know the Senator is honorable
and that he would not make a misstatement, but certainly he
is not sticking to the record. I do not make any criticism of
him for not having read it, but still it is contained in the report,
and 1 have read it.

Mr. THOMPSON. Mr. President

Mr. CUMMINS. Just a moment, until T answer the Senator
from West Virginia. It was put in the record. I do not doubt
its accuracy, nor is anvthing it contains in conflict with the
gtatement which I made, as I understand the statement. I now
yield to the Senator from Kansas.

Mpr. THOMPSON. The Senator from Iowa will remember
that there is no general complaint of the wages per day, but
there is complaint by the employees as to the length of the day.
They desire an S-hour day instead of a 10-hour day. That is
their principal contention in this controversy.

Mr. CUMMINS. I was about to state that.

Mr. THOMPSON. 1 can give the Senator from Iowa the
wages over the country if he cares to have them, which I have
received from trainmen. There is an established schedule.

Mr. CUMMINS. Yes; I have received very many of those
statements, too. I do not care to have the Senator interject
those now ; but I want to say to the Senator from Kansas that
I agree with him. 1 have no patience with this criticism of the
men of the univn that all they desire is an Increase of wages.
1 know it is not true. 1 know that they desire that their hours
shall be shortened, and I would like to do something to shorten
_their hours instead of doing something to lengthen them.

Mr. THOMPSON. They desire eight hours for a day’s pay,
and then pay for overtime if they are required to work over-
time,

Mr. CUOMMINS. There is no effective way of shortening the
hours unless the railroads are penalized for working them
overtime.

Mr. REED. DMr. President——

The PRESIDENT pro tempore. Does the Senator from Iowa
yield to the Senator from Missouri?

Mr., CUMMINS. 1 yield.

Mr. REED. If the railroads were required to pay time and
a half for all overtime, that would be, in the opinion of the
Senator. a penalty?

Mr, CUMMINS. It would be a penalty, but I am not prepared
to say that is a proper penaity.

Mr. REED. Very well; it would be a penalty. If they are
required to pay two-thirds of this amount for working overtime,
is not that two-thirds the same penalty ?

Mr. CUMMINS. No; it is not a penalty at all.

Mr. REED. If a man has worked anywhere from 8 to 16
hours and gets $6 for the entire time, and we change the scale
of wage so that if he works 8 hours he gets his $5, and if you

make him work 16 hours he gets the rate of pay for each addi-
tional hour that he would receive for the 8 hours, so that he
would get for the 16 hours something like $15 instead of get-
ting $5, as he does under the present system, how can the
Senator say that is not a penalty upon the roads—that it does
not increase the pay that much?

Mr. CUMMINS. Possibly the Senator from Missouri and
myself do not use the word * penalty ” in the same sense. The
employee will get more money——

Mr. REED. The roads will have to pay that much more,

Mr. COCMMINS. If paid for overtime on an S-hour basis,
then he would get more than If paid for overtime on a 10-hour
basis.

Mr. REED. Yes; of course he will, and the roads complain
that It will cost them many millions of dollars. J

Is it not true that thut many millions of dollars is in the
nature of a financial penalty visited upon the roads for work-
ing the men overtime, and to that extent an inducement for
tﬁhe rn;ads to try and complete the day's work within the eight

ours

Mr. CUMMINS. I coupled up the statement T made with the
remarks some time ago that the railway companies sald, and
they produced their figures, as they always do, to prove their
conclusions, that instead of trying to shorten the hours In which
the men should work, it would be more economical for them to
pay the overtime than it would for them to change their facili-
ties so that they could make their runs within the time.

Mr. REED. Has some railroad president said that?

Mr. CUMMINS. No.

Mr. REED. Or has some manager sald that? Does the
Senator believe that?

Mr. CUMMINS. I believe it is partially true.

Mr. REED. Partially true, but also partially untrue.

Mr. CUMMINS. 1 do not know to what extent it is true or
untrue. I can well understand, and the Senator from Missouri
can understand, that it will be a very considerable expense to
the railway companies to shorten their runs so that they can all
be made in eight hours. If the basis be 123 miles per hour,
the run then must be not more than a hundred miles in length,
and the division stations must be changed ; their passing facili-
ties mmst be reconstructed. I aceept, with some reliance, the
view of the statisticians that they would pay the overtime
rather than reconstruct the business and their facilities.

Mr. REED. If the Senator will pardon me one more gues-
tion—he has been very kind about yielding—is it not true that,
according to the standards fixed, n hundred-mile run is now
regarded as a day’s work, and that the great majority of the
runs are arranged on the hundred-mile basis?

Mr. CUMMINS. No; not in the sense in which the Senator
from Missouri means it. A hundred miles at 10 miles an honr
is now the basis for compensation for overtime; but the actual
run is more than a hundred miles, even though made at a speed
of 10 miles an hour,

Mr. REED. It Is more than a hundred miles in
stances, but not in all instances,

Mr. CCMMINS. I think in the western country the average
run is over 120 miles; there is no uniformity about that. In
my own State, for instance, the average run is nearly 150 miles
for most of the freight trains; but the basis of compensation
at this time has nothing whatever to do with the actual dis-
tance run. The railroads take n hundred miles and 10 hours
as a basis, and for the man to earn his day’s pay the run must
be 10 hours or less or a hundred miles or less. He gets pay
accordingly. What the men want is a basis of twelve and a
half miles per hour and eight hours or less. :

Mr. REED. If the Seuator will pardon me another question,
is not the Senator of the opinion that the public has a right to
insist, in these days of rapid transportation, that freight shall
be moved at least twelve and a half miles an hour, which is
about three times as fast as an ordinary able-bodied man can
walk? 5

Mr. CUMMINS. I rather think so; but I am not gualified to
judge of that. The Senator from Missouri must recollect this
is not running time. The time begins when the man is called
from his bed in the morning, or at least when he reports.

The time occupied in starting, the time occupied on the sid-
ings, the time occupied in all the delays that are incident to
raillway operation is included.

Mr. REED. I understand; but the fact remains that the
railroads of this country have been very much in the habit of
moving freight very slowly. and that the public has suffered
thereby. If they had a little stimulus te move those trains
along at least at the rate of twelve and a half miles an hour,
would not that be a good thing for the shipping public?

some in-
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Myr. CUMMINS. I quite agree with the Senator from Mis-
souri, although I am not prepared to say that trains under all
circumstances could be moved at the average rate of 123 miles
an hour. Anything that will increase the speed, within the
bounds of safety, ought to be encouraged. But, now, mark: I
agree that these men will get an advantage for the next 11
months ; they will get more pay than they are now getting. The
railroads estimate that they will get $61.000,000 more pay in a
vear under this bill, while the men themselves estimate that
they will get from $20,000,000 to $30,000,000 more pay in a
year than they are now getting. Now, I should like to see
everybody rich and everybody get all the money that he wants;
but I am not prepared to vote to increase the pay of these men
without investigation or information for either 11 months or
for any other period. I had much rather leave these men with
their natural powers of bargaining, their collective power of
dealing with the railway companies. They have advanced from
comparative slavery to their present high estate——

Mr. REED rose.

Mr. CUMMINS. I beg the Senator’s pardon. I hope he will
not Interrupt me again just at this moment.

They have advanced from a state of comparative servitude
to their present high condition because they have organized
themselves and have dealt like men with their employers and
upon equal terms. I, for one, do not want by my vote to take
away from them, or to begin the course that will take away
from them, that only weapon which will at the same time
make free men of them and give them adequate compensation.

Now, let us see what will happen at the end of 12 months. At
the end of that time the commission will have reported. As I
sald a few moments ago, while its powers are rather vague, I do
not believe that it can do much more than report the expense to
the railway companies of this increase that we grant in the bill.

What then? The very moment they report, the force of the
law which I am now considering is at an end; the railway com-
panies are no longer obliged to pay them according to the pres-
ent standard of compensation. Let us assume that the recom-
mendation of the commission will be against the eight-hour
working day as a basls for computing compensation with the
present standard of wages; let us suppose the commission is
against it; and it may be very fairly assumed that it will be if
we are to believe—and I have great sympathy with it—a state-
ment made yesterday, that it is very hard, it is very difficult,
indeed, to secure an impartinl commission to determine what
shall be paid by a railway company to its employees. You must
take the commission either from those who are interested in the
employees or on that side of the controversy, or upon the other
side of the controversy; and it has been the experience of the
past that usually the deciding voice of any such commisslon was
from that element in society which had little sympathy with the
advance in the rate of wages,

" Suppose that the decision is against the increased wages, what
then? What will the men do? Will they surrender what they
have been receiving for a year or a half yvear, and continue
to work under the old conditions, under the old wages, or will
they strike? What do you think they will do? The Senator
from North Carolina [Mr. Simaons] said this afternoon that
in the meantime we might prepare some legislation. What
legislation? I challenge any Senator here to instance the kind
of legislation which is to take care of that emergency. Is it
legislation which is to deprive the union men of the country
from quitting work in a body? Who on the other side of the
Chamber suggests that sort of legislation?

Mr. UNDERWOOD. DMr. President, will the Senator yield,
inasmuch as he has offered a challenge?

Mr, CUMMINS. I yield to the Senator. {3

Mr. UNDERWOOD, T desire to say that, so far as I am Indl-
vidually concerned, I have sent to the desk proposed legisiation
which, in my opinion, meets the question.

Mr. CUMMINS. Precisely.

Mr. UNDERWOOD, I do not know what anybody clse would
do.

Mr, CUMMINS. I know; that is precisely it. I was coming
to that. I assume that you do not propose at this time that
after the commission which we are now to appoint has decided
that the inereased wages ought to be paid no longer, or. at least.
are not justified, you are not intending-—and I hope some Sena-
tor will correct me if I am wrong—to pass a law which shall
forbid the union men from striking. If you are not, then what
is the remedy to be applied at the end of the six months? The
Senator from Alabama has a remedy, and he is the only man
here who has had the courage and the independence to propose
any such remedy. He takes the railroads entirely out of the
hands of the owners and of the operators and gives to the Inter-

state Commerce Commission the authority to fix the hours of
labor and the compensation for labor. I have said all that I
care to say with regard to that amendment to this proposed law
or to any law. I am unalterably opposed to it. I think that it
will destroy every valuable thing which we have created in the
last quarter of a century respecting the government of these
instrumentalities, so that, as the Senator from Alabama has
sald, if you dismiss his amendment, at the end of 11 months
you will have Just the same situation that you have now. You
will have men who have enjoyed for a little period increased
wages, and then chaos. Do you think that the railway companies
will continue to pay the increased wages? They will not do it
now, and why should they do it then? They have resisted the
demand now to the point of an utter annihilation of commerce.
Have you any reason to believe that they will do it at the end of
six months? No. With the best of feeling in the world I say to
those who have proposed this measure that you are keeping the
promise to the ear and you are breaking it to the hope; you
are striking not only at the integrity of organized labor but you
are destroying the independence of industry; and if we can
not find any other solution of the difficult problem we had better
far suffer the catastrophe which seemed so imminent a few
days ago.

I do not intend to forget my promise to the Senator from Mis-
sissippi. If I could write just at this time the measure which
ought to be passed, it would be directed wholly to the present
emergency ; it would be entirely a temporary measure. I would
create a commission authorized to examine this subject, to ex-
amine the exact dispute between the union of railway men and
the railway companies: and I would suspend during the exami-
nation the privilege of striking in concert. You now have the
solution that I would propose for this difficnlty. In connection
with that it ought to be said that I am not in favor, however,
as a permanent law, of taking away from union labor the right
to strike in concert, unless there is substituted for that right
under these grave contingencies and impending catastrophes a
tribunal in whose justice I wonld have profound confidence,

Mr. VARDAMAN. Mr. President—

The PRESIDENT pro tempore. Does the Senator from Iowa
yield to the Senator from Mississippi? J

Mr. CUMMINS., I am about to yield the floor. It is not the
work of a moment or the work of a week to pass legislation of
that character.

Mr. VARDAMAN. Mr. President, I want to ask the Senator
a question before he takes his seat. It seems to me that this
proposed measure is only temporary. Now, if it serves to bridge
the chasm, the Congress will meet again in December before any
harm could possibly result from its enactment, and whatever
defects there may be found to exist in this measure Congress
could then supply them.

Mr. CUMMINS, I think so—

Mr. VARDAMAN. The Senator will remember that on yes-
terday I suggested that an effort be made on the part of Con-
gress to induce the brotherhoods or the leaders to postpone the
strike in order that time might be given for the consideration of
this great question. I am opposed to this sort of hasty legisla-
tion, just as the Senator is, but I think that if this measure is
passed it will be acceptable to the employees of the railroads,
and no harm can possibly result to the railroads. It will, as I
have said, bridge the chasm, and possibly enable Congress to
deal intelligently with this question, and save the country the
disaster that would follow a strike at this time.

Mr. CUMMINS. Of course the only difference between the
Senator from Mississippl and myself is that he asks for the de-
lay, and I would take it; but I am moved by the suggestion just
made to another suggestion. He says no harm comes from this.
Is that true? If these men are justly entitied to the compen-
sation which is given to them, then those who pay the freight
rates ought willingly and cheerfully to advance the freight rates,
if that be necessary, in order to bear the increased burden which
is put upon the railways; but I am not so convinced of the jus-
tice of advancing for this period the compensation of these men
in contradistinction to the compensation of any other men,
knowing that the President of the United States intends that
the Interstate Commerce Commission shall add this additional
expense to the freight rates of the country. The Senator from
Nevada [Mr. NEwrLaxps] was quite right when he said that the
President had courage. He had the courage to state to the
Congress of the United States with perfect frankness that he
desired a bill passed which would refer the report of the com-
mission which is proposed to be created to the Interstate Com-
merce Commission, and that that commission should accept the
findings of increased expense, if the findings were of that char-




1916.

CONGRESSIONAL RECORD—SENATE.

13577

acter, and that, then, if other revenues of the railway companies
were not sufficient to absorb the zdditional wages, the rates of
freight should be increased. I am afraid, Mr, President and
Senators, that in the transfer of the expense incidental to legis-
lation of this kind from the railways to the public they will not
only be increased as they actually exist, but if the expenses are
in¢reased $20.000.000 the rates may be increased $40.000,000.
That is the history of all such transfers as the one I have just
described. It always happens that in passing the burden along
there is an immense weight added to it; and I believe, Mr. Presi-
dent, that it is (ue to the great body of me people, who ultimately
must pay the cost, that there should be more careful investiga-
tion-and more accurate knowledge before we, by legislation, ad-
vance for a period the compensation of any given class of em-
ployees.

Mr. SHAFROTH obtn.ined the floor.

Mr. NEWLANDS, Mr. President, will the Senator yield to me
for just one moment?

The PRESIDENT pro tempore. Does the Senator from Colo-
rado yield to the Senator from Nevada? |

Mr. SHAFROTH. I yield to the Senator from Nevada.

Mr. NEWLANDS. I should like to see whether we can not
reach an understanding regarding a time to vote to-morrow. I
would suggest that we proceed to vote upon any amendment that
may be pending and upon the bill itself at 3 o'clock to-morrow ;
that a recess be taken to-night until 10 o’clock to-morrow, and
that beginning at 12 o’vlock the length of speeches be confined to
20 or 30 minutes upon the bill and 5 minutes upon any amend-
ment.

The PRESIDENT pro tempore. Has the Senator reduced his
request to writing?

Mr. NEWLANDS. I have.

The PRESIDENT pro tempore. The Senator will please send
it to the desk and let the Secretary read it.

The SecreTaRY. The Senator from Nevada asks unanimous

consent that at not later than 3 o'clock p. m. on Saturday, Sep- |

tember 2, 1916, the Senate will proceed to vote upon any amend-
ment that may be pending, any amendment that may be offered,
awd upen the bill (H. R, 17700) to establish an eight-hour day
for employees, and so forth, through the regular parlinmentary
stages to its final dispusition, the vote upon the final passage of
the bill to be taken not later than 6 o'clock p. m. on the sald day ;
and further that after the hour of 12 o'clock noon on said day
no Senator shall speak more thun once nor longer than 30 min-
utes upon the bill nor more than once nor longer than 5 minutes
upon any amendiment offered thereto.

The PRESIDENT pro tempore. Is there objection?

Mr. GALLINGER. Mr. President, let me suggest to the
Senator that he make the time shorter than 30 minutes,

Mr. VARDAMAN. DMake it 15 minutes.

Mr, NEWLANDS. What would the Senator suggest?

Mr. GALLINGER. I would suggest 15 minutes

Mr. NEWLANDS. I will adopt that suggestion.

Mr. KENYON. Mr. President. I should like to suggest mak-
ing the limit 10 minutes after 12 o'clock. That is time enough.

Mr. LANE. Let it hegin right now, Mr. President.

Mr. NEWLANDS. I will assent to that, if it is agreeable to
the Senator from New Hampshire.

‘Mr. GALLINGER. While I do not speak in my own interest,
because I probably shall not occupy 2 minutes, if I occupy 1,
yet I think 15 minutes is a better period. I think it would
satisfy more Senators,

Mr. VARDAMAN. Make it 15 minutes. That will do.

Mr. NEWLANDS., Very well, then. I will modify the re-
quest to that extent.

The PRESIDENT pro tempore. Is there objection to the re-
quest in its modified form?

Mr. KENYON. Mr. President, 15 minutes ench would enable
only 12 Senators to speak. There are a good many Senators
here who would like to speak only 5 or 10 minutes. Do I
understand that we begin voting at 6 o'clock?

Mr. NEWLANDS. We will commence voting at 3 o'clock.

Mr. KENYON. The arguments, howewr, are to cease at 8
o’clock.

Mr. GALLINGER. Except on amendments,

Mr. McCUMBER. Mr. President, I want to say to the Sena-
tor from Nevada that if he begins this limitation of debate at
12 o'clock it does seem to me he ought to extend the time until
4 ¢'clock and make the limit 15 minutes in order to give every-
one an opportunity to speak on the bill, if he so desires.

Mr. NEWLANDS. Does that meet the approval of the Sena-
tor from New Hampshire?

Mr. GALLINGER. I think it is a very desirable suggestion
to extend the time to 4 o’clock.

Mr., STONE. Mr. President, T am rather curious to know
why Senators care to speak 10 or 15 minutes. What is the
object of speaking?  Is it merely to get a personal expression
of opinion in the REecorp, or to influence the action of the
Senate?

Mr. BORAH. Certainly not the lattor

Mr. STONE. Then, if it is the former, if it be possible,
I should like some sort of leave to print and put it in the
Recorp, so that we can get to a vote. It is absolutely nothing
but a waste of time—we all know that—for Senators to get up
here and consume 10 and 12 minutes in a speech that goes
into the Recoep explaining why they are for or against this
thing or the other. The best way of expressing their opinion
is by a yea-and-nay vote. .

The PRESIDENT pro tempore, The Chair will remind Sena-
tors that a request for unanimous. consent is not debatable.

Mr. STONE. I am aware of that; but the Chair had per-
mitted it.

The PRESIDENT pro tempore. The Chair had not.
Senator is mistaken about that.
tions about modifications of it.

Mr. STONE. I am through, however,

Mr. NEWLANDS. . Mr. President

The PRESIDENT pro tempore, In what form does the Sena-
tor submit his request for unanimous consent? How does he
modify it—by inserting 10 minutes instead of 30, or 15 minutes?

Mr. NEWLANDS. Fifteen minutes after 12 o'clock.

The PRESIDENT pro tempore. All right.
tMg& WILLIAMS., What is the request? 1 ask to have it
stated.

The PRESIDENT pro tempore, It will be read.

Mr. NEWLANDS, It is that we commence voting at 4 o’clock
instead of 3. Is it agreeable to the Senator that debate shall
end at 4 o'clock—that there shall be no further debate after
that time?

Mr. GALLINGER. Oh, yes.

Mr. LA FOLLETTE. DMr. President, I understood that there
would be five minutes' debate upon amendments after 4 o'clock
or after 3 o'clock. whatever time is fixed.

Mr, GALLINGER. Certainly.

Mr. WILLIAMS. I ask that the request may be read.

The PRESIDENT pro tempore. The Chair will say to the
Senator from Mississippi that as soon as the Senator from
g::ada determines the text of the request it will be stated to the

ate.

Mr. NEWLANDS. I am trying to reach an understanding,
and there are different views, of course, and I want to satisfy
everybody. It is proposed, therefore, that we shall take a recess
until to-morrow at 10 o'clock——

The PRESIDENT pro tempore. We will have to dispose of
this matter before we can dispose of that.

Mr. NEWLANDS. That from 12 o'clock on the speeches
shall be limited to 15 minutes upon the bill and 5 minutes upon
the amendments, and that no Senator shall speak more than
once, either upon the bill or upon the amendments.

The PRESIDEXNT pro tempore. At what hour will that
limitation become effective?

Mr. NEWLANDS. And that at 4 o’clock we shall proceed to
vote, without debate except upon amendments, and that debate
upon amendments be limited to five minutes.

The PRESIDENT pro tempore. The Secretary will state
the request.

The Secrerary. The Senator from Nevada asks unanimous
consent that at not later than 4 o'clock p. m. on Saturday. Sep-
tember 2, 1916, the Senate will proceed to vote upon any amend-
ment that may be pending, any amendment that may bhe offered,
and upon the bill (H. R. 17T700) to establish an eight-hour day
for employees, and so forth, through the regular parliamentury
stages to its final disposition, the vote upon the final passaze of
the bill to be taken not latér than 6 o'clock p. m. on the said day,
and further that after the hour of 12 o'clock noon on said day
no Senator shall speak more than once nor longer than 15 min-
utes upon the bill nor more than once nor longer than 5 minutes
upon any amendment offered thereto.

Mr. LA FOLLETTE.
*Mr. WILLIAMS. Mr, President, I suggest to the Senator
from Nevada that he put in the word * calendar ™ just prior to
the word * day,” for fear of some misconstruction as to the mean-
ing of the word.

The PRESIDENT pro tempore. That amendment will be
made. Is there objection to the request in its present form?

Mr. McCUMBER. Mr. President, as the Secretary read the
proposition there was no reference to 4 o'clock.

The PRESIDENT pro tempore. Yes; there was.

" The
The Chair permitted sugges-
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Mr. McCUMBER. I should like to hear that part of the pro-
posed agreement read.

The PRESIDENT pro tempore. The Secretary will read the
proposed agreement again.

The Secrerary. The Senator from Nevada asks unanimous
consent that at not later than 4 o'clock p. m. on the ealendar day
of Saturday, September 2, 1916, the Senate will proceed to vote,
and so forth.

The 'RESIDENT pro tempore. Is there objection to the re-
quest?

Mr. BRANDEGEE. Mr. Presldent—

Mr. LA FOLLETTE. Mr. President, if I understand that re-
quest, under it a Senator might get the floor at 10 o'clock and
hold it until 12, using two hours of the time,

The PRESIDENT pro tempore, Yes.

Mr. LA FOLLETTE. Thereafter no Senator would have an
opportunity to speak more than once upon the bill, and then not
longer than for 15 minutes.

The PRESIDENT pro tempore. That is true.

Mr., LA FOLLETTE, If that is the form of the request, I
object to it.

Mr. NEWLANDS. Will the Senator suggest a modiﬁcatlon of
it that will be satisfactory to him?

Mr. WILLIAMS. Yes; to put it in opemtlon right now, ln~
stead of at 12 o'clock.

Mr. NEWLANDS. I was addressing myself to the Senutor
from Wisconsin.
~ The PRESIDENT pro tempore. If the Senator from Wiscon-

sin will suggest some modification that would please him, that
will dispose of the matter,

Mr. BRANDEGEE. 1 was going to call attention to the same
thing the Senator from Wisconsin has suggested, and I was going
to ask the Senator from Nevada if he would have any objection
to making the 15-minute rule apply at the opening of the session
fo-morrow.,

Mr. NEWLANDS. None whatever.

Mr. BRANDEGEE. Then, it will be fair to everybody.

Mr. SMITH of South Carolina. That is right.

Mr. NEWLANDS. Would that be satisfactory to the Senator
from Wisconsin?

Mr. LA FOLLETTE. Mr. President. I perhaps might be the
one most likely to transgress and consume the two hours' time
if I succeeded in getting the floor,

The PRESIDENT pro tempore. The modification now pro-
posed by the Senator makes the limitation operative at 10
o'clock.

Mr. LA FOLLETTE. I suggest that the first two hours be
split up into 30-minute speeches,

Mr. PENROSE. That is all right.

Mr. NEWLANDS. That is entirely satisfactory.

Mr. SHERMAN. Mr. President, I shall make no objection
to fixing a time for a vote; but I wish to say for myself that
Congress is creating a precedent that will return to plague it
unto the utmost generation.

The PRESIDENT pro tempore. We are now considering a
request for unanimous consent, and the Chair has ealled the
attention of some Senators to the fact that it is not debatable,

Mr. SHERMAN. I shall not intervene to delay the considera-
tion of this bill under the restrictions named, nor to take a roll
call in accordance with the order to be entered, as I understand,
by unanimous consent; but never in the history of Congress or
of this country has a matter of this importance, creating a legls-
lative precedent that will turn Congress into an arbitration
board for all time, been disposed of with so little consideration
for the interests of the entire country. Congress is put in a
craven attitude—an attitude of being incompetent to represcnt
the American people.

The PRESIDENT pro tempore. The Chair feels compelled
to eall the Senator’s attention to the fact that a reguest for
unanimous consent is not debatable.

Mr. HUGHES. The Senator does not object, as I under-
stand.

Mr. SHERMAN. I want to have inserted in the Co~ares-
stonAL Recorp what I have said. With that I am content. The
rest of the time 1 will get in under the five-minute rule. If-I
can not say enough in 5 minutes, it will not be my fault, and in
15 minutes I can improve on it considerably.

Mr. BRANDEGEE. DMr. President, does not the roll have to
be called before the agreement is made?

The PRESIDENT pro tempore. Unquestionably, whenever
we agree on the text of the proposed unanimous-consent agree-
ment.

Mr. LANE. DMr. President, I think any Senator is capable
of saying all that we want to hear in 10 minutes. I suggest

timt the limitation be 10 minutes, and I shall object to a longer
time.

The PRESIDENT pro tempore, That has been ohjected to.
Fifteen minutes has been objected to.

Mr. LANE. I withdraw my objection, then,

Mr. NEWLANDS. Mr. President, I should like to have the
Secretary state the proposed unanimous-consent agreement so
that it can be clearly understood.

Mr. GALLINGER and other Senators addressed the Chair.

The PRESIDENT pro tempore. The Chair will not recognize
any Senator until he can do so understandingly. The Senator
from Nevada has the floor,

Mr. NEWLANDS. Do I understand that we have reached an
agreement in regard to the matter?

Mr. GALLINGER. I would suggest to the Senator from Ne-
vada that under the rule the roll must be called.

Mr. NEWLANDS. Yes,

Mr. GALLINGER. During the calling of the roll I think the
Senator from Nevada can adjust the differences, and unani-
mous consent will then be given,

The PRESIDENT pro tempore. Nothing can be done during
the roll call. Let us agree on the text before it is submitted
to the Senate on a roll call. If there is objection, it is useless
to call the roll. ;

Mr. PENROSE. Let the roll be called.

The PRESIDENT pro tempore. Is there objection to the
request in its present form? -The Chair hears none. The Sec-
retary will call the roll.

The Secretary called the roll, and the following Senators an-
swered to their names:

Ashurst Gallinger Nelson 8mith, Ga.
Bankhead Gronna Newlands Smith, Md.
Beckham Hitcheock Overman Smith, 8. C.
Borah Hughes Owen Bmoot
Brad Husting Page ; Sterling
Branidegee Jones Penrose 4 Stone
Kenyon Phelan Ewanson
Chamberlain Kern Pittman Taggart
Chilton La Follette Pomerens Thomas
p? Lane Lansdell Thompson
Clarke, Ark. Len. Tenn, Reed Underwood
giomes T pl | QSR Wi
wis e adswo!
Dﬂltnxham McComber Sherman alsh
du Pont Martin, Va. Shields Warren
Fletcher Myers Simmons Willams

Mr, POMERENE. I was requested to announce the unavold-
able absence on account of illness of the Senator from Dela-
ware [Mr. SAULSBURY].

Mr. HUGHES. 1 wish to announce that the Senator from
Kentucky [Mr. JAmes] is unavoidably absent on lmportnnt
business,

Mr. SHEPPARD. I desire to announce the unavoidable
absence of my colleague, the senior Senator from 'I'exns [Mr.
CurpeErson].

The PRESIDENT pro tempore. Sixty-four Senators have an-
swered to their names. There is a quorum present. The unani-
mous-consent agreement will stand, a quorum being disclosed,

RECESS.

Mr. NEWLANDS. I move that the Senate take a recess
until 10 o'clock to-morrow morning.

The motion was agreed to; and (at 11 o'clock p. m.) the
Senate took a recess until to-morrow, Saturday, September 2,
1916, at 10 o'clock a. m,

NOMINATIONS.

Erecutive nominations received by the Senate September 1, 1916,
FIRsT ASSISTANT SECRETARY OF THE INTERIOR.
Alexander T. Vogelsang, of San Francisco, Cal., to be First
Assistant Secretary of the Department of the Interior, vice
Andrieus A. Jones, resigned.

Correcror or CusTOMS,

George P. Woollen, of Dyersburg, Tenn., to be collector of
customs for customs collectlon district No. 43, in place of
Charles B. Quinn, whose term of office will expire by limita-
tion September 8, 1916.

APPOINTMENT IN THE ARMY.
QUARTEEMASTER CORPS.
Charles P. Daly, chief clerk, office of the Quartermaster Corps,

United States Army, to be military storekeeper in the Quarter-
master Corps, with the rank of eaptain from August 29, 1913

REGISTER oF LAND OFFICE.

James Walter Mee, of Centerville, 8. Dak., to be register of
the land office at Rapid City, 8. Dak, vice Orin M. Lane,
resigned.
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CONFIRMATIONS.
Exccutive nominations confirmed by the Senate September 1, 1916.
FIRST ASSISTANT SECRETARY OF THE INTERIOR.

Alexander T. Vogelsang to be First Assistant Secretary of the
Interior.
FirsT ASSISTANT POSTAASTER (RENERAL.

" John C. Koons to be First Asslstant Postmaster General,
RECEIVERS oF Pusric MoNEYS.

. William O'Leary to be receiver of public moneys at Minot,
- N. Dak.

. James J, O’Keane to be receiver of publle moneys at Van-
couver, Wash.

P’ROAMOTIONS IN THE NAVY.

Rear Admiral William 8. Benson, Chief of Naval Operations
with rank of rear admiral, to have the rank of admiral.

First Lient. George W. Van Hoose to be a first lleutenant in
the Marine Corps.

First Lieut. Arthur J. White to be a first lieutenant in the
Marine Corps. X

Uxrtep StaTeEs CoNsULS,
CLASH 6.

Willlam . Doty to be a consul of class @, -
CLASS 7.

Charles M. Hathaway, jr., to be a consul of class T,
CLASS 8,
Edwin Carl Kemp to be a consul of class 8,
CLASS 0.
Addison B, Southard to be a consul of class 9.
POSTAASTERS,
LOUISIANA,

Hazel L. Switzer, Longville.
Clara L. Wells, Colfax.
Ewell West, Bunkie,

MASSACHUSETTS,
Michael H. Lyons, Inaian Orchard.
MICHIGAN.
John F. McEvoy, Onaway.
. MISSISSIPPL,

Ollie R, Freeman, Pleayune.
Nellie Lide, Lumberton.

MONTANA,

. Frank P. Byrne, Three Forks,
Willard P. Willis, Plains.
NEW MEXICO,

William C, Brannin, Raton.

TEXAS,
John M. Hill, Cooledge.
Mrs. A. M. Miller, Baird.
Jennie Reynolds, Mason.
W. M. Stanberry, Midlothian,

WEST VIRGINIA.
Jessie B, Lavelle, Tunnelton.

HOUSE OF REPRESENTATIVES.

Frivay, September 1, 1916,

The House met at 11 o’clock a. m.

The Chaplain, Rev. Henry N, Couden, D. D., offered the fol-
lowing prayer:

O Lord our God, and our Father, whose providence has ever
been round about us to strengthen, inspire and guide us as a
people, continue, we beseech Thee, to assert Thyself In all our
future. Help us as indlviduals to cruelfy the selfishness within
us and the evils that follow in its wake, that we many learn the
art of doing unto others as we would be done by, that the de-
gires of Thy heart may be fulfilled in us and peace, joy, and
happiness be ours. In the spirit of the Master. Amen.

LIIT—S854

The Journal of the proceedings of yesterday was read and ap-
proved.

THE SUPREME COURT.

Mr, WEBB. Mr. Speaker, I ask that House bill 15158 with
Senate amendments be taken from the Speaker’s table.

The SPEAKER, The Chair lays before the House the bill
H. R. 15158 with Senate amendments, which the Clerk will
report.

The Clerk read the title of the bill, as follows:

A bill (H. R. 15158) to amend the Judlcial Code; to fix the time when

the annual term of the Supreme Court shall commence ; and further to
define the jorisdiction of that court,

Mr. WEBB. Mr. Speaker, I move to concur in the Senate
amendments.

Tl;; SPEAKER. The Clerk will report the Senate amend-
men

The Senate amendments were read.

The SPEAKER. The gentleman from North Carolina [Mr,
WeBB] moves to concur in the Senate amendments. The ques-
tion is on agreelng to that motlon.

The motion was agreed to.

IMMIGRATION STATION AT BALTIMORE, MD,

Mr, LINTHICUM. Mr. Speaker, I ask unanimous consent to
call up House bill 6034, Union Calendar No. 333, appertaining
to the immigration station at Baltimore.

The SPEAKER. What is the status of it?

Mr. LINTHICUM. It is on the Union Calendar.

The SPEAKER. Is it just a House bill?

Mr. LINTHICUM. Yes; it is just a House bill.

The SPEAKER. The gentleman from Maryland [Mr. LiNTHI-
cuM] asks unanimous consent for-the present consideration of
the bill H. R. 6034, which the Clerk will report by title.

The Clerk read the title of the bill, as follows:

A bill ig R. 6034) to make avallable a portion of the appropriation
for the migration statlon at Baltlmore, Md., for such counters,
booths, screens, railings, seats, bunks, kitchen and laundry equlpment,
ete,, as necessary in connection with sald statlon,

The SPEAKER. Is there objection?

Mr. GARRETT. Mr. Speaker, reserving the right to object,
is this bill to take any considerable time?

Mr, LINTHICUM. No; it will not,

Mr, MANN, I want a few minutes upon it.

hir.l GARRETT. The gentleman ought not to take up time
with it

Mr. LINTHICUM. If the gentleman will hear me——

Mr. GARRETT. I have no objection to the bill, The only
inquiry I made was whether it would take time.

The SPEAKER. How long will this bill take?

Mr. LINTHICUM. I do not think it will take five minutes,

Mr. MANN. I think, Mr. Speaker, it would be wiser to have
the bill go over until later in the day.

The SPEAKER. The only ground on which the Chair let the
gentleman in was that it would not take up much time.

Mr. MANN. Any time used on it now is time lost irreme-
diably. The gentleman can follow it up later in the day.

Mr, KITCHIN. I suggest to the gentleman to let it go over.

Mr, LINTHICUM. Very well, Mr. Speaker; I withdraw it
for the time belng.

EIGHT-HOUR DAY,

Mr, KITCHIN. Mr, Speaker, if the gentleman from Illinois
will glve me his attention, I want to see if we can take up the
bill (H. R. 17700) to establish an eight-hour day for employees
of carriers engaged in interstate and forelgn commerce, and for
other purposes, by unanimous consent and muke an agreement
as to time.

Mr, MANN. I think any time used in discussing it now
would be so much time wasted.

Mr. KITCHIN. The gentleman has no objection to taking it
up now?

Mr. MANN. I do not think we can make any agreement
about taking it up.

Mr. KITCHIN. I ask unanimous consent, Mr. Speaker, that
this bill may be in order now.

The SPEAKER. Is the gentleman making a request?

Mr. KITCHIN. Yes; asking unanimous consent for the im-
mediate consideration of House bill 17700,

The SPEAKER. The gentleman from North Carollna asks
unanimous consent for the immediate consideration of House
bill 17700, the eight-hour bill. Is there objection?

Mr. MANN. I object, Mr. Spenker,

The SPEAKER. The gentleman from Illinois objects.
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